L'"5  o »u  « 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  NORTHERN  DISTRICT  OF  ILLNOIS 
EASTERN  DIVISION 


BALLY  MANUFACTURING  CORPORATION, 

Plaintiff, 


CIVIL  ACTIONING. 
78  C 224  6 v ^ "4, 

/N 


, -V.;  - 


vs. 


D.  GOTTLIEB  & C0.f  ^ 

WILLIAMS  ELECTRONICS , INC . f ana 
ROCKWELL  INTERNATIONAL  CORPORATION f 

Defendants . 
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BALLY  MANUFACTURING  CORPORATION f 

i 

Plaintiff  f 

Vs . v ' 

n ^ , « 

GAME  PLAN,  INCORPORATED  and 
ASTRO  GAMES , INC . , 

Defendants. 
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CIVIL  ACT'JpNV.NO . 
79  C 713 
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DEPOSITION  UPON  ORAL  EXAMINATION 

OF 

COLIN  EDWIN  FOSTER 


Taken  on  behalf  of  Plaintiff 
At  Las  Vegas,  Nevada 
October  5,  1979 
10:00  a.m. 


Reported  by:  E.  Ann  Quinn,  C.S.R.  #115 
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Stenotype  Reporters 


APPEARING: 


FITCH,  EVEN  & TAB IN 
135  South  La  Salle  Street 
Chicago,  Illinois  60603 
BY:  A.  SIDNEY  KATZ,  ESQ, 

and 

DONALD  L.  WELSH,  ESQ. 

DRESSLER,  GOLDSMITH,  CLEMENT, 
GORDON  & SHORE,  LTD, 

1800  Prudential  Plaza 
Chicago,  Illinois  60601 
BY;  GERSON  E.  MEYERS,  ESQ, 


McDOUGALL , HERSH  & SCOTT 
135  South  La  Salle  Street 
Chicago,  Illinois  60603 
BY:  WILLIAM  T.  RIFKIN,  ESQ. 


ARNOLD,  WHITE  & DURKEE 
2100  Transco  Tower 
Houston,  Texas  77056 
BY:  WAYNE  M.  HARDING,  ESQ. 
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be  IT  REMEMBERED  that,  under  the  provisions  of 
the  Federal  Rules  of  Civil  Procedure  and  pursuant  to  Notice 
of  Taking  Deposition  and  Subpoena,  the  deposition  of  COLIN 
EDWIN  FOSTER,  called  as  a witness  by  the  Plaintiff  in  said 
action,  was  taken  before  me,  E.  ANN  QUINN,  C.S.R.  #115,  a 
Notary  Public  in  and  for  the  County  of  Clark,  State  of  Nevada 
duly  commissioned,  qualified  and  acting  on  the  5th  day  of 
October,  1979,  beginning  at  the  hour  of  10;00  o'clock  a.m., 
at  the  law  offices  of  Ashleman  & Sabbath,  300  South  Fourth 
Street,  Suite  1505,  in  the  City  of  Las  Vegas,  County  of 
Clark,  State  of  Nevada. 

Said  witness  was  by  me  first  duly  sworn  to  testify 
to  the  truth,  the  whole  truth  and  nothing  but  the  truth  in 
the  testimony  he  was  about  to  give  in  the  before-entitled 
matter?  whereupon  said  witness  was  examined  upon  oral 
interrogatories  propounded  by  counsel  and  made  answers 
thereto,  under  oath,  as  hereinafter  contained,  and  the 
following  proceedings  were  had: 

Examination  by  MR.  KATZ: 


Page  No.  1 


Plaintiff's  Exhibit  BD  100  + 101  Page  No.  2 


Plaintiff's  Exhibit  BD  102 
Plaintiff's  Exhibit  BD  103 


Page  No.  62 
Page  No.  83 
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COLIN  EDWIN  FOSTER,  having  been  first  duly 
sworn  by  the  Notary  Public  to  tell  the  truth,  the 
whole  truth  and  nothing  but  the  truth,  testified  as 

follows: 

EXAMINATION 

BY  MR.  KATZ: 

q Mr.  Foster,  would  you  state  your  full  name  and 

address  for  the  record,  please. 

A My  name  is  Colin  Edwin  Foster.  5631  South 

Pecos  Road,  Las  Vegas,  Nevada  89120. 

MR.  KATZ:  For  the  record,  I'd  like  the  record 

to  show  that  in  accordance  with  local  Rule  18a  of  the  U.S. 
District  Court  for  the  Northern  District  of  Illinois, 

Eastern  Division,  I am  providing  the  reporter.  Miss  Quinn, 
with  copies  of  the  Federal  Rules  28,  29,  30  c through  f of 
the  Federal  Rules  of  Civil  Procedure.  That's  in  accordance 
with  our  law. 

Also,  I'd  like  the  record  to  show  that 
this  deposition  is  being  taken  pursuant  to  Notice  and 
Subpoena  -- 

MR.  RIFKIN:  With  documents  attached,  I presume 
MR.  KATZ:  The  subpoena  is  a subpoena  duces 
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tecum  requesting  certain  documents  to  be  brought  by  the 
witness,  Mr.  Foster.  I'd  like  the  reporter  to  mark  the 
Notice  of  Deposition  which  was  served  on  the  Defendants' 
counsel  on  September  20,  1979,  as  Plaintiff's  Deposition 
Exhibit  BD  100. 

MR.  RIFKIN:  Mr.  Katz,  why  don't  we  see  what 
you  provided  the  court  reporter  previously  because  I don  t 
have  those  rules,  and  I'd  like  the  reporter  to  mark  as 
Plaintiff's  Exhibit  BD  101  a copy  of  the  subpoena  served 

on  Mr.  Foster. 

(Plaintiff's  Exhibits  BD  100  and  BD  101 

marked  for  identification.) 

MR.  KATZ:  Mr.  Meyers,  are  you  appearing  here 

as  attorney  for  Mr.  Foster? 

MR.  MEYERS:  That's  right. 
q (BY  MR.  KATZ)  Mr.  Foster,  how  old  are  you? 

A I'm  40. 

q When  were  you  born? 

A May  17,  1939. 

Q What  is  your  formal  educational  background  after 

high  school? 

A I have  a bachelor  of  Electrical  Engineering  from 

the  University  of  New  South  Wales  in  Australia.  I have 
various  other  courses  I have  completed,  industrial 
engineering,  computer  programming.  They  are  the  major  ones. 
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q Where  were  those  courses  completed? 

A Industrial  Engineering  was  the  University  of 

New  South  Wales.  Computer  programming  course  was  at  a 

company  called  Sigma  in  California. 

q There  was  a course  sponsored  by  Sigma  Corporation 

A Yes. 

Q When  did  you  receive  your  bachelor's  in 

Electrical  Engineering  from  the  University  of  New  South 
Wales? 

A Within  a couple  of  years  between  1963  and 

1965,  about  that  time.  That's  off  the  top  of  my  head.  I 
wouldn't  guarantee  it. 

q Were  you  employed  after  receiving  your 

bachelor's  degree? 

A Yes. 

Q Where  were  you  employed? 

A At  the  time  of  receiving  the  degree,  I was 

employed  by  the  Post  Master  General’s  Department  in 
Australia. 

Q And  in  what  capacity? 

A As  an  electrical  engineer  after  graduation. 

q When  did  you  first  become  employed  by  the  Post 

Master  General's  Department  in  Australia? 

A About  five  years  prior  to  graduation. 

Do  you  have  any  way  to  fix  that  date. 
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approximately?  At  least  the  year  date? 

A I gave  the  date  of  graduation  as  '63  or  '65. 

So  five  before  would  be  *58  to  *60. 

q Did  you  have  any  formal  schooling  before  you 

entered  the  University  of  New  South  Wales? 

A Yes.  I graduated  from  Parramatta  High  School. 

Q Do  you  remember  the  year  of  that  graduation? 

A No,  I don't. 

Q Did  you  enter  the  University  of  New  South  Wales 

immediately  upon  graduation  from  high  school? 

A The  following  year,  yes. 

Q As  an  electrical  engineer  for  the  Post  Master 

General's  Department  in  Australia,  what  were  your  duties, 
generally?  ; * 

A After  graduation,  my  primary  duties  were  as 

research  engineer  * in  the  switching  laboratories  in  Sidney. 

Q What  kind  of  projects  did  you  work  on  as  a 

research  engineer? 

A I was  developing  automated  test  equipment  for 

their  telephone  apparatus  that  they  used. 

Q Did  you  work  on  any  other  projects  while  you 

were  with  the  Post  Master  General's  Department  other  than 
working  on  automated  test  equipment  for  the  telephone? 

A Yes,  I worked  on  numerous  projects.  I don't 
have  any  recollection  of  the  details  of  them. 
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Q 

Do  you  have  any  recollection  of  the  general 

nature  of 

the  projects? 

A 

In  general/  they  were  the  design  of 

instrumentation  equipment.  That  was  the  general  nature  of 

my  work. 

Q 

What  do  you  mean  by  "instrumentation  equipment"? 

A 

In  general,  the  automatic  equipment  for  testing 

the  performance  of  telephones  and  telephone  systems. 

Q 

Were  these  automatic  telephone  systems? 

3 A 

, . e , V.  ’ , ' ' ' J 

Yes. 

l Q 

And  the  automatic  telephone  systems  used  in 

2 Australia 

in  the  area  around  Sidney? 

3 A 

Yes. 

4 Q 

For  how  long  were  you  employed  by  the  Post 

5 Master  General's  Department  after  graduation? 

.6  A 

I don't  remember  specifically.  A couple  of 

years. 

f i.  • , .*•>  m r *>  . » r • • • l * * ■ • . , P f ' ' T 1 S 

L8  q 

Do  you  remember  what  year  you  left? 

L9  A 

No. 

20  q 

Would  it  have  been  about  1962  or  so? 

21  A 

That  would  not  be  unreasonable. 

22  Q 

Then  where  were  you  employed? 

23  A 

I was  employed  by  Blacklock. 

24  Q 

"Blacklock"? 

25  A 

That's  one  word,  Blacklock. 
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q "Blackrock" ? 

A No,  lock,  1-o-c-k. 

q Where  are  they  located? 

A They  are  located  in  Lane  Cove  in  the  Sidney  area 

in  Australia. 

Q Did  you  become  employed  by  Blacklock  Industries 

as  soon  as  you  left  the  Post  Master  General's  Department? 

A Yes. 

Q And  what  were  your  duties  there? 

A I was  designing  gambling  equipment. 

Q What  kind  of  gambling  equipment? 

A Essentially  progressive  jackpot  computers  for 

slot  machines. 

Q Progressive  jackpot  computers  for  slot  machines? 

A Yes. 

Q What  is  that? 

A It's  a system  whereby  a number  of  slot  machines 

are  connected  together  on  this  computer  system  where  each 
! machine  is  contributing  towards  a common  jackpot  which  is 
available  T t could  elthax  the  first  machine  connected 


available  T+  could  he^aithex  the  first  machine  cc 

be  w 

to  it  to  line  up  a particular  group  of  symbols. 

Q And  what  did  these  systems  consist  of? 

A A large  amount  of  complex  electronics. 

Q Were  those  commercially  sold? 

A Yes . 
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q In  Australia? 

A Yes. 

q Were  they  sold  by  Blacklock  Industries? 

A Yes. 

q Were  you  working  with  anyone  else  there  in 

connection  with  the  design  of  this  gambling  equipment? 

A I had  engineers  and  technicians  working  under 

me. 

Q What  was  your  position  there? 

A I don't  remember  if  I had  an  official  title.  I 

was  in  charge  of  that  project.  I was  the  inventor  of  that 
project. 

You  were  the  inventor  of  the  project? 

Yes. 

Was  any  patent  application  ever  filed  on  that 


Q 

A 

Q 

project? 

A 

Q 

A 

Q 

A 

Q 


Yes . 

Do  you  know  if  a patent  was  ever  granted  on  it? 
Yes,  it  was. 

Was  that  granted  naming  you  as  the  inventor? 
Yes. 

Were  you  the  sole  inventor , or  were  others 


named  also? 

A I was  the  sole  inventor. 

Q Do  you  know  approximately  when  that  patent 
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application  was  filed  on  this  progressive  jackpot  computer 
for  slot  machines? 

A I would  estimate  somewhere  in  the  period  1962 

to  1964.  Somewhere  in  there. 

Q Do  you  have  a copy  of  that  patent? 

A I don't  think  so. 

Q Was  it  also  filed  in  other  countries  other  than 


Australia? 

A 

Q 

A 

Q 

States? 

A 

Q 


Yes. 

Was  it  filed  in  the  United  States? 

So  far  as  I remember,  it  was. 

Do  you  know  if  it  was  granted  in  the  United 


So  far  as  I remember,  it  was. 

Did  you  do  anything  else  other  than  this  work 
on  the  progressive  jackpot  computer  while  you  were  at 
Blacklock  Industries? 

A Nothing  of  significance. 

Q Were  any  other  applications  filed  on  other  work 

that  you  did  there? 

A Not  that  I remember. 

Q Had  you  been  granted  any  patents  prior  to  the 

patent  that  you  were  granted  on  the  progressive  jackpot 
computer? 

A No. 


*V\i 
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q When  did  you  leave  Blacklock  Industries? 

A About  three  or  four  years  after  the  time  we  are 
talking  about  in  developing  it.  I suppose  that  would  make 
it  1965  to  1968.  Somewhere  in  there. 


Industries? 


Industries. 


Were  you  employed  after  leaving  Blacklock 
I was  self-employed  after  leaving  Blacklock 


Where  were  you  self-employed? 


A In  Las  Vegas , Nevada. 

Q You  left  Australia  and  came  to  Las  Vegas,  Nevada? 

A Yes. 

Q Do  you  recall  when  that  was?  Was  that  1968? 

A Nof  it  was  more  like  1965. 

q In  approximately  1965  you  came,  then,  from  the 

Sidney,  Australia,  area  to  Las  Vegas,  is  that  right,  and 
became  self-employed? 


No,  I was  not  self-employed  when  I first 


arrived  here. 


Where  — 

I was  still  employed  by  Blacklock  Industries  in 


Australia. 


assignment? 


Had  you  come  here  pursuant  to  some  company 


Yes.  We  brought  some  of  the  gambling  equipment 
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that  we  had  developed  in  Australia  over  to  Las  Vegas  to 

operate  it  in  this  country. 

q What  was  your  position  at  that  time  with 

Blacklock  Industries? 

A It  hadn't  changed. 

q You  were  still  head  of  this  progressive  gambling 


Yes . 

What  was  your  purpose  for  bringing  this  here  to 

Las  Vegas  appeared  to  be  a major  market  for 
the  equipment  we  had  developed  in  Australia. 

Q And  you  were  attempting  to  see  it  here? 

A Yes. 

Q Was  that  to  casinos? 

A Yes . 

Q And  was  Blacklock  Industries  an  actual 

manufacturer  of  this  equipment? 

A Yes. 

'TV  **  » ■ 

Q They  weren't  merely  designers;  is  that  right? 

A No,  they  were  manufacturers  and  designers. 

Q Were  any  of  these  progressive  jackpots  computers 

that  you  designed  actually  sold  here? 

A They  were  leased. 

Q They  were  leased  to  casinos? 
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A 

Yes . 

Q 

Do  you  recall  any  casinos  that  leased  the 

equipment? 

A 

The  Golden  Nugget  was  our  major  customer. 

Q 

In  Las  Vegas? 

A 

Yes. 

Q 

Did  you  have  any  other  significant  customers 

for  it? 

A 

No. 

0 Q 

Do  you  know  if  the  Golden  Nugget  Casino  still 

1 has  one  of 

your  progressive  jackpot  computers? 

2 A 

No,  they  don’t.. 

.3  Q 

Do  you  know  what  happened  to  it? 

A A 

They  were  destroyed. 

L5  Q 

Do  you  know  what  occasioned  their  destruction? 

L6  A 

I was  leaving  the  area.  The  lease  had  terminated 

17  It  wasn't 

worth  carting  the  equipment  around  with  me.  I 

18  just  dropped  them  in  the  city  dump. 

19  Q 

When  was  that? 

20  A 

Approximately  1966  I would  say. 

21  Q 

About  a year  after  you  came? 

*0 

to 

> 

That  seems  reasonable.  More  like  18  months 

23  after. 

24  q 

Was  your  employment  terminated  by  Blacklock 

25  Industries? 
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A 

No.  I resigned. 

Q 

Why  did  you  resign? 

A 

It  was  the  president  of  Blacklock  Industries' 

impression  that  there  wasn't  sufficient  market  over  here 

to  continue 

the  operation,  and  he  suggested  returning  to 

Australia. 

I requested  to  remain  in  this  country  and 

resigned  in 

order  to  do  so .. 

Q 

Was  it  at  that  point  that  you  became  self- 

employed  in 

Las  Vegas?  ^ 

A 

Yes. 

Q 

What  was  your  business  as  a self-employed  person? 

A 

I would  say  consulting  in  gambling  equipment. 

Q 

Consultant  on  gambling  equipment? 

A 

Yes.  | 

Q 

To  whom  were  you  a consultant? 

A 

That’s  difficult  to  say. 

Q 

Did  you  have  any  principal  customers  for  your  1 

consulting 

services? 

A 

Yes. 

Q 

Do  you  recall  who  those  principal  customers 

were? 

A 

I am  not  sure  at  this  time  what  their  physical 

organization  was,  whether  I was  consulting  for  an  individual 

or  a corporation  as  an  outside  consultant.  I was  never  fully 

5 informed  of  what  the  structure  of  the  company  was  that  I 
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was  dealing  with. 

q Who  was  that  company? 

A I don’t  know. 

Q Who  were  the  persons  — 

MR.  MEYERS:  May  I interrupt  and  instruct  the 

witness  that  if  any  of  the  questions  are  getting  into  areas 
which  you  feel  are  proprietary  or  business-confidential, 
please  advise  because  there  is  no  necessity  to  and  I don  t 
think  you  should  get  into  areas  which  you  feel  are  sensitive 

to  your  business. 

THE  WITNESS:  I'll  answer  the  question  in 
general.  My  main  contact  with  this  group  was  through  a 
man  called  Fred  Colia. 

Q (BY  MR.  KATZ)  He  represented  some  group? 

A Yes. 

Q What  activities  did  you  engage  in  in  connection 

with  your  consulting  work  for  Fred  Colia1 s group? 

A Basically  I was  designing  horse  racing  gambling 

equipment • 

Q What  do  you  mean  by  "horse  racing  gambling 

■ equipment"? 

A This  particular  equipment  showed  a film  of  a 

horse  race  in  response  to  betting  on  the  machine  resulting 
in  possible  winners  and  payoffs. 

Q Did  you  ever  do  any  design  work  on  such  a 


* \ i 
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machine? 


Yes . 


Was  it  ever  finished? 


Yes. 


Did  it  become  a commercial  piece  of  equipment? 
Not  in  the  form  that  I built  — not  in  the  form 


that  I designed  it. 

q In  what  form? 

A It  was  later  changed  to  a video  source  for  the 

race  rather  than  a film.  That  was  the  essential  difference. 

q Did  this  occupy  most  of  your  time  as  a 

consultant  after  you  left  the  Blacklock  Industries  company. 

A Yes.  . * _ ^ 

q And  in  the  form  that  you  designed  the  horse 

racing  equipment,  was  that  a computer  operated  gamed? 

A It  depends  on  your  definition  of  "computer.  It 

certainly  did  not  use  a commercially  purchased  computer  as 


such. 


Did  it  use  solid  state  electronics? 
Oh,  yes. 

Did  it  have  a logic  system? 

Yes. 

Did  it  use  some  type  of  logic? 


What  type  of  logic  did  it  use? 
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A Essentially  RTL. 

q Was  it  a programmable  system? 

A To  some  extent. 

q What  it  software  programmable? 

A It  depends  on  what  you  mean  by  "software 

programmable . ” 

q Does  that  have  any  meaning  to  you? 

A Yes , it  does. 

q What  does  it  mean? 

A Software  programmable  means  that  prior  to 

building  it  you  write  down  a program  on  a sheet  of  paper 
which  is  essentially  what  you  want  the  machine  to  do  and 
then , by  one  means  or  another,  you  implement  that  program 
on  the  machine. 

Q In  accordance  with  that  definition,  it  was; 

is  that  right? 


A 

Q 

to  you? 

A 

Q 


To  some  extent. 

Does  software  programmable  have  any  other  meaning 


I think  that's  the  principal  meaning  of  it. 

By  taking  that  meaning,  wouldn't  almost  any 
piece  of  equipment  that  performed  a series  of  functions 
fit  that  definition? 

A No. 

Q After  completing  this  work  on  the  horse  racing 


i V 1 
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gambling  equipment,  did  you  start  any  other  projects  as  a 
consultant,  self-employed  consultant? 

A Yes. 

q What  were  those? 

A it  wasn' t really  as  a self-employed  consultant. 

I started  developing  a blackjack  machine  for  my  own 

personal  enterprise. 

q When  was  that? 

A Approximately  1967,  1968,  in  that  area  I would 

say. 

Q But  that  was  as  a self-employed  person? 

A ^ Yes. 

Q Did  you  have  a name  that  you  went  under  with 

respect  to  that  workf  a business  name? 

A I think  so.  Just  a moment.  I will  recall  it. 

I think  I used  Computote  America,  Limited, 
That  may  not  be  quite  correct,  but  something  like  that. 

Q Was  that  a self-proprietorship  of  yours? 

A Yes. 

Q It  was  not  a corporation? 

A No,  it  was  not.  . 

Q Did  you  use  that  business  name  also  when  you 

were  doing  the  consulting  work  for  Fred  Colia's  group? 

A I think  so. 

Q That  would  have  beenf  then,  beginning  in  1965 
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or  so;  is  that  right? 

A 

Approximately. 

Q 

What  was  the  blackjack  machine  that  you  referred 

to? 

A 

It  was  a blackjack  machine. 

Q 

What  did  it  consist  of? 

A 

The  machine  was  never  completed.  It  was  — at 

that  time 

it  was  a series  of  experiments  and  evaluations 

to  see  if 

a blackjack  machine  could  be  built  and  the 

0 preliminary  design  work  on  a machine. 

1 Q 

Did  you  reach  any  conclusions  as  to  whether  such 

2 a machine 

could  be  built? 

.3  A 

Yes,  I did. 

L4  Q 

What  was  the  conclusion? 

L5  A 

I concluded  it  could  have  been  built. 

16  Q 

When  did  you  reach  that  conclusion? 

17  Approximately  '68?  r 

< 

00 

H 

Towards  the  end  of  that  period  when  the  | 

19  evaluation  was  being  done.  1 

20  Q 

Were  you  just  determining  whether  it  was 

21  feasible 

to  be  built  at  any  cost  or  feasible  with  certain 

22  restrictions  or  under  certain  conditions? 

23  A 

I was  determining  whether  it  was  a viable 

24  product. 

25  Q 

And  your  determination  was  that  it  was  a viable 
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product? 

— 

A 

Yes . i 

Q 

Did  you  then  make  it  as  a product? 

A 

I did  not  have  the  financing  to  support  the 

viable  product.  j 

Q 

Did  you  try  to  sell  that  to  anybody  that  might 

have  the 

finances? 

A 

Yes,  I did. 

Q 

Who  were  those  people? 

0 A 

Bally  Manufacturing. 

1 Q 

Anyone  else? 

2 A 

No. 

3 Q 

What  was  Bally  Manufacturing's  response? 

.4  A 

We  entered  a contract  for  the  design  and 

.5  manufacture  of  the  game. 

L6  Q 

Under  that  contract,  were  you  being  employed  as 

17  a sole  proprietorship  under  the  Comp tote- America,  Limited, 

18  name? 

19  A 

No. 

20  Q 

As  an  individual? 

21  A 

I was  not  employed  by  Bally.  I was  still r I 

22  guess,  a consultant  to  Bally. 

23  Q 

And  you  were  consultant  as  an  individual?  is 

24  that  right? 

28  a 

That's  correct,  yes. 

*vv, 
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q What  did  you  do  pursuant  to  that  contract? 

What  work  did  you  do? 

A I commenced  the  design  work  on  the  blackjack 

game. 

q Where  did  you  do  that  work? 

A In  Chicago. 

Q Where  in  Chicago? 

A At  the  Bally  Manufacturing  Plant  on  Belmont 

j r t > n ; * t hfc  da  t.  - t w • V **  * ' ' 

When  was  that? 

Approximately  1968*  I --  I could  be  wrong  in 

Q What  specifically  did  you  do  in  connection  with 

that  design  work  of  the  game  at  the  Chicago  facility? 

A I did  technical  drawings , software  preparation , 

prototype  assembly  work,  testing  work,  cabinet  design,  etc. 
Q Who  did  you  work  in  association  with  there? 

A I was  working  on  my  own. 

Q Did  you  report  to  anyone? 

A Yes,  I reported  to  Joe  Lally. 

Q Anyone  else? 

A He  was  my  immediate  superior.  Indirectly  I 

guess  I reported  to  people  above  him. 

Q Did  anyone  report  to  you?  Were  there  any  Bally 

employees  provided  to  work  with  you? 


^Vi 
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A I possibly  had  people  available.  I don't 

remember  at  this  time  who  they  were. 

Q Was  this  blackjack  machine  ever  completed? 

A No. 

Q Do  you  know  the  reason  why  it  was  not  completed? 

A No.  I was  never  told. 

Q When  did  you  first  become  aware  of  the  fact  that 

it  wasn't  going  to  be  a completed  project? 

A I don't  know  the  date.  It  was  approximately 

Q A year  later? 

A Six  or  eight  months  after  starting  the  project. 

Perhaps  a year. 

Q Have  you  ever  formed  any  belief  as  to  why  the 

project  was  terminated? 

A Yes. 

Q What  was  that  belief? 

A The  blackjack  game  we  were  designing  was  a 

complex  machine  with  a limited  volume.  And  at  that  time 
Bally  had  gone  public  and  was  looking  for  high  volume 
products.  It's  my  belief  it  just  did  not  fit  their 
production  schedules. 

Q Was  that  a solid  state  electronic  system  that 

you  were  developing  for  that  game? 

A Not  entirely.  It  was  a mixture  of  electronic 

and  electromechanical. 


BROWER  AND  ASSOCIATES 
Stenotype  Reporters 

T.AftVcr.Ac  Kleinr..  oo mi 


21 


What  part  of  it  was  electromechanical? 

A The  physical  displays  that  presented  the  cards. 

Q What  form  did  they  take? 

A Split-flap  indicators. 

Q What  part  was  electronic? 

A The  central  logic  and  communications. 

MR.  KATZ:  By  the  way,  in  case  you  off  the 

record  for  a minute,  please. 

(Discussion  held  off  the  record.) 

Q (BY  MR.  KATZ)  After  this  project  was  dropped 

or  terminated,  what  did  you  do  next?  You  were  still  a 

consultant;  is  that  right? 

A No.  After  the  project  was  dropped  and  the 

contract  lapsed,  I joined  the  Bally  Manufacturing  as  an 
employee. 

And  what  was  your  position? 

I was  chief  engineer  for  electronics. 

At  that  time  did  you  still  report  to  Joe  Lally? 


Q 

A 

Q 

A 

Q 

A 

Q 

A 


Yes . 


When  was  it  that  you  became  an  employee  of  Bally? 
At  the  termination  of  the  contract. 

Do  you  remember  when? 

No,  I don't  remember  a specific  date.  Again,  it 
was  the  termination  of  the  blackjack  project  which  I think 
we  determined  was  about  in  the  1969  area. 
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Q 

Do  you  have  a copy  of  the  contract  that  you  had 

with  Bally  with  respect  to  that  blackjack  game? 

A 

Not  with  me.  I don't  know  if  I could  find 

Q 

Was  your  employment  with  Bally  terminated  at 

some  point? 

A 

I resigned. 

Q 

When  was  that? 

A 

I worked  for  Bally  for  approximately  five  and 

» a half  or  six  years.  I would  have  to  refresh  my  memory  by 

0 some  means 

or  other  to  get  the  exact  date. 

1 Q 

Do  you  have  anything  with  you  that  would  fix  the 

■2  date? 

L3  A 

I think  the  dates  are  in  the  deposition  in 

L4  the  affidavit  I mean. 

15  Q 

What  did  you  use  to  fix  those  dates? 

16  A 

Mr.  Meyers  had  information  that  he  had  obtained 

17  from  Bally 

* i 

18  Q 

And  you  relied  on  that  information? 

19  A 

It  seemed  reasonable.  I did  not  check  it. 

20  q 

Do  you  remember  what  form  that  information  was 

21  in? 

22  A 

Verbal . 

23  q 

It  was  verbal  information?  j 

24  A 

I think  so. 

25  Q 

Did  you  see  any  documents  that  showed  the  dates 

4 
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of  your  employment? 

A 

No. 

Q 

What  were  the  circumstances  surrounding 

your 

resignation 

from  Bally? 

A 

I was  forming  my  own  business  and  left 

Bally  to 

run  that  business. 

Q 

What  business  was  that? 

A 

It  was  called  Emu  Electronics. 

Q 

E-m-u? 

) A 

Electronics,  Incorporated. 

L Q 

Was  that  business  actually  formed? 

2 A 

Yes. 

3 Q 

Where  was  it  located? 

4 A 

In  Bensonville,  Illinois. 

BewsevwOJe  ( £ 

5 Q 

Do  you  remember  when  that  was  formed? 

What 

6 year? 

7 A 

Approximately  1972 . 

8 Q 

What  was  the  business  of  that  company? 

.9  A 

Consulting . 

JO  Q 

Consulting  in  any  particular  area? 

21  A 

In  particular,  we  were  consultants  in 

22  microprocessor  applications. 

23  Q 

To  whom? 

24  a 

Numerous  customers. 

25  q 

In  what  fields? 

Vxi 
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A Industrial  control,  instrumentation,  scale 

equipment  — things  like  that.. 

q Were  you  the  owner  of  that  corporation? 

A I was  the  president. 

q Were  you  also  a stockholder? 

A I was  a 50  percent  stockholder. 

q For  how  long  were  you  president  of  Emu 


Electronics? 


I still  am. 


That  company  is  still  in  existence? 


Yes. 


Where  is  it  located  now? 

It 1 s located  in  Las  Vegas,  Nevada,  at  this  time 
When  did  it  move  from  Bensonville,  Illinois, 


to  Las  Vegas? 


Approximately  August,  September  of  last  year. 


That  would  be  1978. 


You  still  are,  you  say,  president  of  that 


company? 


Yes. 


yourself? 


Is  it  a going  business? 

Not  very  much. 

Does  it  have  any  other  employees?  Other  than 


It  has  no  employees  at  this  time. 
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Q 

Only  yourself? 

A 

No,  I am  not  an  employee. 

Q 

As  president,  you  don’t  consider  yourself  as  an 

employee?  ! 

A 

No. 

Q 

Are  you  still  a 50  percent  stockholder  in  the 

company? 

A 

Yes. 

Q 

Who  is  the  other  50  percent  stockholder? 

0 A 

My  wife. 

i Q 

When  it  was  in  Bensonville,  did  you  have  any 

2 employees? 

1)1*1  -1  . 

L3  A 

Yes. 

L4  Q 

How  many  employees? 

L5  A 

It  varied  from  a minimum  of  zero  to  a maximum  j 

16  of  about  eight  or  ten. 

17  Q 

When  did  it  have  a maximum  of  eight  or  ten?  Do 

18  y°u  remember? 

AO 

19  A 

The  peak  was  probably  early  1978.  j 

20  Q 

Did  you  do  any  further  work  on  the  blackjack 

21  game  that 

you  had  started  on  after  you  left  Bally? 

22  A 

Yes.  j 

23  Q 

What  was  that?  i 

24  A 

What  was  the  question? 

25  Q 

What  work  did  you  do  on  it? 
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I developed  it  further 
Was  that  on  your  own? 


Yes. 


Did  you  ever  bring  it  out  as  a commercial  game? 


Yes. 


When  was  that? 


A I*m  not  exactly  sure  of  the  date  it  was  approved 

But  it  was  approximately  1977/  1978  that  it  was  approved  by 
the  Nevada  Gaming  Commission. 

Q Was  that  work  done  yourself? 

A Yes . 

Q Did  you  ever  manufacture  the  game? 

A Yes. 

Q Was  that  actually  manufactured  by  some 

particular  company? 

A Yes. 

Q What  company  was  that? 

A Emu  Electronics. 

Q So  in  addition  to  doing  consulting  work/  it  was 

also  a manufacturer? 

A It  became  a manufacturer. 

Q When  was  that? 

A When  we  started  manufacturing  that  blackjack 

machine/  approximately  1978. 

Q In  August  or  September  of  1978  when  you  started 
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game  — 

MR.  MEYERS:  Counsel,  I think  you  are 
misspeaking  yourself.  I don’t  think  that's  when  the  witness 
said  he  started  "manufacturing."  I think  he  said  that  is 
when  he  moved  to  Las  Vegas. 


Q 

A 

Q 

A 

Q 


(BY  MR.  KATZ)  Oh,  I am  sorry.  Is  that  right? 
Thatls  correct. 

When  did  you  say  that  you  started  manufacturing? 
About  a year  prior  to  that.. 

*77.  Were  those  being  manufactured  then,  in 

Bensonville? 

A Yes. 

Q Are  you  also  president  of  a corporation  by  the 

name  of  Casino  Electronics,  Inc.? 

A Yes. 

Q Located  in  Las  Vegas? 

A Yes. 

Q Is  there  any  relationship  between  Emu  Electronics 

and  Casino  Electronics? 

A They  have  common  stockholders. 

q What  is  the  business  of  Casino  Electronics , Inc.? 

A Manufacture,  leasing,  operating  gambling 

equipment,  amongst  other  things. 

Q Are  there  any  employees? 

A Yes  . 
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q Approximately  how  many? 

A Seven  or  eight  at  this  time. 

q is  Casino  Electronics  presently  manufacturing 

the  blackjack  machine? 

A Yes. 

q is  that  blackjack  machine  that  is  presently  being 

manufactured  basically  the  same  design  that  you  were  working 

on  initially? 

A Yes. 

q When  you  left  Bally's  employ,  did  you  take  any 

documentation  relating  to  that  game  with  you? 

A I did  not  take  any  with  me.  It  was  already  in 

my  possession. 

Q What  do  you  mean  by  that? 

A The  majority  of  the  work  that  involved 

documentation  was  done  at  my  own  house  on  my  own  time  and 
given  to  Bally?  so  that  at  the  time  of  leaving  Bally,  those 
documents  were  still  on  file  at  my  house. 

Q And  the  documents  that  had  been  generated  at 

Bally  — were  there  any  blueline  drawings,  for  example,  or 
schematic  drawings,  and  things  of  that  nature? 

A Yes.  I used  the  drafting  department  at  Bally 
to  make  copies.  The  original  drawings  were  given  to  Bally 
when  I left  Bally. 

Q Did  you  ever  have  any  agreements  with  Bally 
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with  respect  to  the  release  of  any  rights  or  anything  under 

the  contract? 

A No. 

(Discussion  held  off  the  record.) 

Q (by  MR.  KATZ).  Did  you  ever  have  any  discussions 

with  respect  to  your  manufacturing  that  or  continuing  the 
design  work  or  the  manufacture  of  that  blackjack  machine 
with  respect  to  anyone  at  Bally? 

A Yes. 

Q With  whom? 

A Bill  O’Donnell. 

Q What  was  that  understanding f as  far  as  you 

believe? 

A The  contract  I had  said  that  if  Bally 

Manufacturing  did  not  manufacture  the  game  within  a given 
time  that  the  rights  to  the  game  would  revert  to  me.  I had 
a discussion  with  Mr.  O’Donnell  to  make  sure  that  he 
understood  those  terms  and  that  he  understood  that  it  was  my 
desire  to  make  the  game  on  my  own,  and  I was  giving  Bally 
Manufacturing  a final  chance  to  change  their  mind  in  case 
they  wanted  to  manufacture  it  themselves. 

q As  far  as  you  knowf  did  they  ever  manufacture  it 

themselves? 

A No,  they  didn’t. 

Q What  are  the  other  products  of  Casino  Electronic! 


i \i 
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other  than 

the  blackjack  machine? 

A 

Any  other  projects  are  in  the  design  stage  or 

the  developmental  stage , and  I’d  rather  not  discuss  the 

Q 

You  have  no  other  commercial  products  on  the 

market  at 

the  present  time  other  than  the  blackjack  machine? 

A 

No. 

Q 

Has  Casino  Electronics  also  gone  into  the 

leasing  business? 

A 

Yes. 

0 Q 

Does  it  lease  the  blackjack  machines? 

1 A 

Yes. 

2 Q 

Does  it  lease  any  other  products? 

3 A 

It  leases  auxiliary  equipment  associated  with 

.4  the  blackjack  machines  but  not,  essentially , other  products. 

L5  Q 

What  kind  of  auxiliary  equipment? 

L6  A 

Stands,  seats,  part  of  the  installation  of  the 

17  blackjack  machines. 

18  Q 

When  you  said  before  that  Casino  Electronics 

19  manufactures  and  leases  gambling  equipment,  "amongst  other 

20  things," 

were  these  the  other  things  that  you  were 

21  referring  to? 

22  A 

No,  I was  referring  to  the  products  which  are 

23  still  in 

development,  ! 

24  Q 

You  have  products  under  development,  but  they 

25  are  not 

— 
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A Not  at  this  stage. 

q They  are  not  commercially  marketed  at  the 

present  time? 

A No.  I should  add  to  that  that  Casino  Electronics 

is  the  distributor  for  other  equipment  but  — but  does  not 
manufacture  it. 

Q Does  Casino  Electronics  sell  to  Bally 

Manufacturing? 

A Not  that  I know  of. 

Q Does  it  sell  to  Williams  Electronics? 

A No. 

Q Or  Game  Plan  or  AES  Technology? 

A Not  at  this  time, 

Q But  it  has  in  the  past? 

A Yes  — I am  sorry.  There  are  occasions  where 

we  have  sold  to  Game  Plan. 

Q When  was  that? 

A There  have  been  some  sales  during  the  last 

twelve  months. 

Q What  was  sold?  What  type  of  product? 

(Discussion  held  off  the  record.) 

THE  WITNESS:  What  was  the  question? 

MR.  KATZ:  Would  you  read  the  question. 

(The  pending  question  was  read.) 

THE  WITNESS:  Coin  payout  hoppers. 


'!  \ 1 
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(BY  MR.  KATZ)  Is  this  a product  manufactured 


by  someone  else? 


Yes. 


Is  Casino  a distributor  for  that  product? 
Do  you  mean  authorized  distributor  or  just 


somebody  who  is  distributing  it? 


Someone  who  is  distributing  it. 


Yes . 


But  not  an  authorized  distributor;  is  that 


correct? 


Correct. 


Q What  kind  of  coin  payout  hoppers  are  these? 

A The  type  used  in  slot  machines. 

**  t ■ ' . s' 

Q Is  there  a name  for  it? 

A It's  a coin  payout  hopper. 

Q Who  manufactures  it? 

A Bally  Manufacturing. 

Q Were  these  purchased  from  Bally  Manufacturing? 

A Yes. 

Q And  then  they  were  sold  to  Game  Plan,  is  that 

right,  during  the  last  twelve  months? 

A Yes . 

Q Are  there  other  products  other  than  coin  payout 
hoppers  that  Casino  distributes,  whether  as  an  authorized 
dealer  or  not? 
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A 

Yes. 

Q 

What  are  those  other  products? 

A 

Pinball  machines. 

Q 

What  else? 

A 

I can't  think  of  any  other  significant  items. 

Q 

Any  particular  type  of  pinball  machine? 

A 

Game  Plan's. 

Q 

Are  these  cocktail  table-type  pinball  machines? 

A 

Amongst  others. 

3 Q 

Stand-up  type? 

A 

Amongst  others.. 

2 Q 

What  other  types  are  there? 

3 A 

Cocktail  and  stand-up. 

4 Q 

Are  these  purchased  from  Game  Plan  and  just  sold 

5 to  others? 

.6  A 

Yes . 

L7  Q 

Is  this  done  as  a regular  business,  purchasing 

L8  the  pinball  machines  from  Game  Plan  and  selling  them  to 

L9  others? 

20  A 

Hopefully.  It's  only  been  in  existence  for  a 

21  short  time 

• 

22  Q 

When  did  it  first  come  into  existence? 

23  A 

About  August  this  year. 

24  Q 

August  of  1979? 

25  A 

Yes. 

V>  i 
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Q 

agreement? 

A 


IS  that  relationship  based  on  any  written 


No . 

q Oral  understanding? 

A Yes . 

Q With  whom? 

A Wendel  McAdams  of  Game  Plan, 

Q Wendel  -- 

A McAdams . 

MR.  MEYERS:  Is  any  of  this  confidential? 

THE  WITNESS:  Not  really. 

Q CBY  MR.  KATZ)  Do  you  distribute  any  other 

products  that  you  buy  from  other  manufacturers  other  than 
those  we  have  mentioned? 

A We  didn't  really  cover  the  fact  that  I also 
distribute  slot  machines  manufactured  by  Game  Plan. 

Q When  did  you  start  distributing  Game  Plan's 

slot  machines? 

A I think  the  date  is  January  of  1979. 

Q Is  that  also  pursuant  to  oral  understanding 

with  Wendel  McAdams? 

■ i 

A No,  we  have  a contract  on  that. 

Q That  you  have  a written  contract  on? 

A Yes. 

Q Do  you  know  what  the  date  of  that  contract  is? 
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Is  it  in  about  January,  1 79? 

A Approximately. 

Q Who  do  you  distribute  these  Game  Plan  slot 

machines  to? 

A Legal  customers. 

Q Are  those  customers  ~ 

A The  contracts  limits  me  to  Clark  County. 

Q That's  in  Nevada? 

A Yes. 

Q Does  that  encompass  Las  Vegas? 

A Yes. 

Q Have  you  sold  any? 

A No. 

Q Have  you  sold  any  — 

MR.  MEYERS:  Counsel,  I really  can't  see  where 
this  is  of  any  relevance  to  the  issue  at  hand.  I appreciate 
getting  some  background,  but,  as  to  what  products  he 
distributes  outside  of  the  subject  matter  in  this  case,  I 
don't  see  where  we  are  going? 

MR.  KATZ:  If  you  would  like  to  discuss  relevancy 
I would  be  happy  to  do  so,  but  I would  like  to  do  so  outside 
of  the  hearing  of  the  witness. 

MR.  MEYERS:  Okay. 

MR.  KATZ:  We  will  take  a five-minute  break. 
(Brief  recess  taken.) 
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q (BY  MR.  KATZ)  Do  you  know  what  Wendel  McAdams ' 

position  is  at  Game  Plan? 

A I think  he's  a vice-president. 

MR.  MEYERS:  I will  caution  the  witness  that  he 

doesn't  have  to  speculate.  If  you  know,  fine.  If  not 

Q (BY  MR.  KATZ)  That's  your  best  understanding 

of  his  position? 

A That's  correct. 

Q Are  there  any  other  distributors  in  Clark  County 

for  Game  Plan  products  that  you  are  aware  of? 

A Yes. 

Q What  are  they,  or  who  are  they? 

A I don't  know  their  names.  I know  there  are  other 

people  distributing  the  products. 

Q Your  distributorship  for  Game  Plan  is  not  an 

exclusive  distributorship  for  this  area? 

A You  are  talking  about  the  pinballs  or  the  slot 


machines? 

A 

A 

Q 

A 

Q 


Let's  first  talk  about  the  pinball  machines. 
It's  not  exclusive. 

How  about  for  the  slot  machines? 

That's  exclusive. 

So  as  of  January  of  1979  pursuant  to  a written 
contract,  your  company  became  the  exclusive  distributor  for 
slot  machines  for  Game  Plan  in  Clark  County,  Nevada;  is 


^V.v  1 
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that  right? 

A I think  that's  correct. 

q Are  you  a stockholder  in  Casino  Electronics? 

A Yes. 

q Are  there  any  other  stockholders  besides  you. 

A Yes,  my  wife  is  the  other  stockholder. 

q You  and  your  wife  are  the  stockholders  of  Casino 

Electronics? 

A Yes. 

q Is  that  a Nevada  corporation? 

A Yes. 

Q Do  you  know  the  identity  of  any  other 

distributors  of  Game  Plan  products  in  this  area? 

A No. 

Q Are  you  the  distributor  of  other  products  other 

than  the  ones  we  have  mentioned  thus  far?  By  "you,"  I mean 
Casino  Electronics. 

A It's  hard  to  answer  that  question.  I have  been 

negotiating  with  various  manufacturers  of  various  equipment 
for  distributorships,  and  various  deals  are  in  various 
stages  of  development. 

Q But  at  the  present  time  there  arenrt  any  as  far 

as  you  know? 

A It's  hard  to  say  whether  some  of  these  deals 

have  reached  conclusion  or  not. 
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Have  you  ever  actually  sold  any  Game  Plan 


pinball  machines? 

A No. 

q And  you  started  distributing  those  as  of  August, 

1 79 ; is  that  right? 

A Yes. 


7 

8 

9 

10 
11 
12 
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Q Have  you  purchased  pinball  machines  from  Game 

Plan? 

A Yes. 

Q For  resale? 

A Yes . 

Q But  you  haven* t resold  them? 

A That  * s right. 

Q You  have  purchased  slot  machines  from  Game  Plan 

pursuant  to  your  exclusive  distributorship , but  you  haven't 
sold  those? 

A That's  not  correct. 

Q What  is  the  situation  there? 

A I have  not  purchased  any  of  the  slot  machines. 

Q Is  your  agreement  for  exclusive  distribution 

with  Game  Plan  for  slot  machines  that  you  obtain  orders  and 
you  will  then  — 

MR.  MEYERS:  Counsel,  I don't  think  that  is 

relevant. 

MR.  KATZ:  Could  I finish  the  question? 
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Q 

(BY  MR.  KATZ)  — purchase  those  slot  machines 

from  Game  Plan?  j 

A 

If  I sold  Game  Plan  slot  machines,  I would  have 

to  purchase  them  from  Game  Plan. 

Q 

But  you  don*  t carry  an  inventory 

MR.  MEYERS:  I will  object.  It's  just  totally 

irrelevant 

to  this  case.  It  has  nothing  to  do  with  pinballs. 

I believe 

you  have  established  the  interest  of  the  witness 

in  his  business,  and  I just  think  we've  really  taken  this 

0 about  as  far  as  it  ought  to  go.  I think  we  have  been  very, 

1 very  reasonable  up  to  this  point  in  time.  — ^ j 

2 Q 

(BY  MR.  KATZ)  Do  you  presently  have  an 

3 inventory 

of  Game  Plan  pinball  machines? 

.4  A 

What's  your  definition  of  "inventory"? 

L5  Q 

I am  sorry.  I will  repeat  the  question.  Do  you 

L6  presently 

have  an  inventory  on  hand  of  Game  Plan  pinball 

L7  machines? 

18  A 

Yes . | 

19  Q 

How  large  is  that?  How  many  machines?  Do  you  j 

20  know? 

21  A 

One. 

22  Q 

One  machine? 

23  A 

Yes . 

24  q 

Do  you  have  any  arrangement  with  Game  Plan  with 

25  respect  to  the  consignment  of  games  that  you  may  put  on 
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whatever  it  is,  is  that  a matter  of  public  record? 


Yes, 


Where  would  that  be  a matter  of  public  record? 
In  our  financial  statement  for  the  year  ending 


I think  it's  June  30. 


the  State. 


Are  those  filed  with  the  State  of  Nevada? 

Not  at  this  time.  They  are  subject  to  audit  of 

Does  that  represent  money  loaned  to  Casino 


Electronics  by  Game  Plan? 


A Yes.  ..  , , 

Q Is  there  any  security  for  that  loan? 

A Yes. 

Q What  is  that? 

A If  my  memory  serves  me  correctly,  it's  the  tools, 

dyes,  and  fixtures  related  to  the  manufacture  of  our 

4i’^s  C ( 

blackjack  machine. 

q Is  that  also  in  your  financial  statement? 

A I'm  not  sure. 

Q Is  this  a matter  of  public  record? 

A Yes. 

Q Where  would  that  be  a matter  of  public  record? 

A The  Nevada  Gaming  Commission. 

Q For  how  long  has  this  money  been  owed  by  Casino 

Electronics  to  Game  Plan? 
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A 

The  sum  has  not  been  a fixed  figure.  It  has  j 

been  an  increasing  figure  as  the  loan  has  increased  in  size 

commencing 

in  about  April/  May  of  this  year. 

Q 

April  of  — j 

A 

1979.  That  is  a guess  on  my  part  as  to  the  date. 

Q 

What  was  the  initial  figure,  approximately. 

A 

It  started  out  as  zero. 

Q 

What  was  the  first  increment? 

MR.  MEYERS:  Counsel,  I can  not  see  the  relevance 

) of  that  history.  You  have  a number.  You  know  what  the 

L status  is  today  in  terms  « I mean,  are  we  going  to  spend  [ 

2 the  entire 

session  in  this  area?  I think  you  are  getting 

3 information  — and  I am  trying  to  be  reasonable,  and  I'd 

4 appreciate 

it  if  you  would  try  to  get  forward  with  the 

5 examination*  I don't  know  how  far  you  want  to  go  in  this 

6 area. 

7 Q 

CBY  MR.  KATZ)  Are  you  going  to  answer  — 

8 

MR.  MEYERS:  I will  object  to  the  question. 

.9  Q 

(BY  MR.  KATZ)  Would  you  answer  that  question? 

JO  A 

Not  if  counsel  objects. 

SI 

MR.  MEYERS:  You  can  answer  it. 

12  Q 

(BY  MR.  KATZ)  You  said  the  initial  amount  was 

23  zero,  and 

I am  talking  about  the  first  amount  of  the  loan. 

24  A 

I think  the  first  increment  was  $20,000. 

25  q 

Is  there  an  agreement  in  connection  with  this 
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loan  between 

Game  Plan  and  Casino  Electronics? 

A 

Yes. 

Q 

Is  that  also  on  record  with  the  Nevada  Gaming 

Commission? 

A 

Yes . 

Q 

What  obligations,  if  any,  does  Casino  Electronics 

have  under  that  agreement  with  Game  Plan  with  respect  to 

your  business? 

A 

With  your  permission  — ■ 

Q 

I am  asking  for  your  understanding  of  it. 

A 

Is  the  question  meant  to  determine  the  reason 

why  we  have 

the  loan  from  Game  Plan? 

Q 

Yes , that's  one  reason.  i 

A 

The  reason  why  we  have  the  loan  is  we  have 

granted  Game  Plan  the  distributorship  for  our  blackjack 

> machines. 

Part  of  the  terms  of  that  distributorship  were 

7 they  would 

make  finances  available  to  us  for  manufacturing. 

* Q 

Have  you  sold  those  machines  to  Game  Plan,  any 

9 of  those  machines? 

0 A 

Not  at  this  time.  ! 

1 Q 

Are  those  machines  currently  being  manufactured? 

2 A 

Yes. 

3 Q 

Mr.  Foster,  did  you  receive  a subpoena  in 

* connection 

with  this  matter? 

5 A 

Yes . 
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Q 

I show  you  what  I have  marked  as  Plaintiff's 

Exhibit  BD 

101,  and  ask  you  if  that's  a copy  of  the  subpoena? 

I believe  it  is. 

A 

I looks  like  it. 

Q 

Did  you  note  an  attachment  to  the  subpoena  with 

respect  to 

documents  that  you  were  requested  to  bring  with 

you? 

A 

Yes. 

Q 

Did  you  bring  any  documents  with  you? 

3 A 

Yes,  I did. 

L Q 

May  I inspect  the  documents  that  you  brought  with 

2 you? 

3 A 

I would  like  to  show  them  to  counsel  one  at  a 

4 time,  and, 

5 

if  he  agrees,  you  can  have  a look  at  them. 

MR.  HARDING:  Do  you  want  to  take  a five-minute 

.6  break? 

L7 

L8 

L9 

MR.  KATZ:  Let 1 s take  a five  minutes1  recess. 

(Brief  recess  taken.) 

THE  WITNESS:  Do  you  want  to  just  go  through 

20  these  one 

12 

at  a time?  ! 

MR.  KATZ:  Okay. 

THE  WITNESS:  I have  two  copies  of  the  subpoena 

23  you  showed  me.  I have  that  document.  j 

24  Q 

(BY  MR.  KATZ)  Could  I see  the  copies  of  the 

subpoena? 

1 

m? 
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A Yes. 

q I notice  here  a document  that  you  handed  me 

which  is  entitled  "Applicant's  Reply  to  Protest,  and  it  s 
dated  with  a received  stamp  bearing  the  date  August  13,  '79. 

Is  that  when  you  received  it? 

A Yes. 

Q What  was  the  occasion  of  your  receiving  this? 

A I don't  remember. 

Q Had  you  requested  this? 

A I don1 t remember. 

Q Do  you  know  why  it  was  sent  to  you? 

A No. 

q Do  you  know  who  sent  it  to  you? 

A No . 

Q Do  you  know  how  it  came  to  be  in  your  possession? 

A Not  directly.  I have  received  so  many  papers 

in  connection  with  this  case  over  the  last  few  months , I 
can  not  remember  where  each  individual  one  came  from. 

Q Do  you  have  any  belief  as  to  where  they  came  from?| 

A If  you  want  the  possibilities  ~ 

MR.  MEYERS;  Counsel,  he  has  already  testified 
that  he  doesn’t  know. 

Q (BY  MR.  KATZ)  When  I asked  you  where  this  paper 

came  from,  did  anybody  come  into  mind? 

A Yes,  the  mailman.  Probably  came  in  the  mail. 
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q Do  you  have  any  idea  who  sent  this  to  you. 

A If  you  want  me  to  give  probabilities 

Q Yes. 

A More  than  probably  — 

MR.  MEYERS:  Counsel,  are  we  going  to  limit  that 

question  to  anybody  other  than  counsel?  As  I understand 
your  position  heretofore  in  this  case,  the  existence  or 
non-existence  of  any  communication  between  a witness  and  his 
counsel  is  privileged,  the  identity  of  whether  or  not  such 
a communcation  existed.  If  that  is  your  position,  fine. 

If  that  is  not  your  position  and  you  wish 
to  waive  your  previously  stated  position  by  pursuing  this 
matter,  then  we  will  so  consider  it. 

MR.  KATZ:  I just  asked  the  question.  I don't 
think  my  position  is  relevant  to  answering  of  the  question. 

MR.  MEYERS:  I think  in  terms  of  the  objections 
that  have  been  raised  in  this  case  by  counsel  for  Bally  in 
the  past,  which  is  that  all  questions  about  communications 
should  be  not  including  the  possibility  of  counsel  because 
the  identity  and  the  information  as  to  whether  or  not  there 
was  a communcation  with  counsel  is  a privileged  matter.  If 
that  is  not  your  position,  then  you  may  go  forward  with  the 
question.  If  that  is  your  position  and  you  wish  to  sustain 
that  position  that  you  have  previously  stated  in  this  case, 
then  I think  I would  appreciate  it  if  you  would  restate  the 
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question  in  the  manner  in  which  you  have  interpreted  the 

attorney-client  privilege  in  the  past. 

MR.  HARDING:  I would  like  to  add  that  in 
addition  to  that  that  yesterday  Plaintiff's  counsel's 
position  was  extended  to  include  communcations  in 
contemplation  of  employment  by  the  witness. 

MR.  KATZ:  Again  I state  I think  that  this  is 
just  burdening  the  record,  and  I'd  appreciate  it  if  counsel 
— and  I know  there  are  a lot  of  lawyers  present  here.  If 
everybody  made  speeches,  we'd  never  finish  this  deposition. 
So  I will  just  ask  the  question.  You  stated  your  position. 
You  have  stated  it  alternatively.  I still  don't  know  what 
it  is.  But  I am  just  seeking  an  answer  to  my  question,  and 
you  should  do  whatever  you  think  you  should  do.  That's  all 
I know. 

Could  I have  my  question.  I've  forgotten 

what  it  was  now. 

(The  pending  question  was  read.) 

MR.  MEYERS:  I will  enter  another  objection  and 
instruct  the  witness  not  to  answer  as  to  possibilities  but 
only  as  to  matters  of  which  he  has  knowledge. 

THE  WITNESS:  If  I have  to  give  a direct  answer, 
I would  have  to  say  I don't  know. 

Q (BY  MR.  KATZ)  But  you  never  requested  that  this 

document  be  sent  to  you?  is  that  right? 
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A That’s  right.  Let's  keep  the  documents  here, 

pleasef  so  I don't  lose  track  of  them. 

MR.  MEYERS:  Go  ahead,  counsel.  These  documents 

are  being  produced,  but  in  the  event  that  there  is  a desire 
to  retain  them,  we  will  make  copies  so  the  witness  can  retain 

the  originals.  Is  that  satisfactory? 

MR.  KATZ:  Yes. 

q (BY  MR.  KATZ)  You  just  handed  me  another 

document.  Do  you  know  what  this  document  is? 

A That  is  advertising  material  and  the  Bally  Alley 

service  manual. 

Q How  did  this  document  come  into  your  possession? 

A By  the  same  means  as  the  first  one. 

q It  was  sent  to  you? 

A Yes. 

Q Had  you  requested  it? 

A No. 

Q Did  you  read  this  material? 

A Yes. 

q What  was  your  purpose  in  reading  it? 

A I was  being  asked  questions  on  the  construction 

of  the  Bally  Alley  machine,  and  the  manual  served  to  refresh 
my  memory. 

Q By  whom  were  you  being  asked  question? 

MR.  MEYERS:  Counsel,  does  that  question  of  yours 
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contemplate 


the  possibility  of  identification  of  counsel? 
MR,  KATZ;  Yes. 

THE  WITNESS:  I was  asked  the  questions  by 


Gerson  Meyers. 

Q (BY  MR.  KATZ)  By  anyone  else  other  than 

Mr.  Meyers? 

A It's  in  connection  with  Mr.  Meyers'  questions 

that  I read  the  manual. 

q Did  you  give  him  answers  to  his  question? 

A Yes. 

Q When  did  that  occur,  that  you  read  the  manual? 

A In  the  last,  couple  of  months. 

Q When  was  that?  Also  when  you  gave  him  the 

answers  to  his  questions? 

A Not  at  the  same  session,  but  during  the  last 

couple  of  months. 

Q When  did  you  first  have  occasion  to  know  of 

Mr.  Gerson  Meyers? 

A I don't  remember  specifically. 

q Was  it  within  the  last  couple  of  months? 

A Yes  " I think  thatls  correct. 

q What  was  the  occasion  of  your  first  contact  with 

Mr.  Meyers? 

A From  memory,  I think  he  requested  me  if  I 

cukv<i  cl 

designed  the  Bally  Alley. 
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q Was  that  by  telephone? 

A I think  so. 

q Had  you  ever  heard  of  him  prior  to  his  first 

contacting  you  by  telephone? 

A I think  so. 

q In  what  connection? 

MR.  MEYERS:  I'll  object  to  that  question, 

counsel,  on  the  grounds  that  it  relates  to  privileged 
communcations  and  will  instruct  the  witness  not  to  answer. 

q (.BY  MR.  KATZ)  I will  ask  it  more  generally. 

Was  it  in  connection  with  the  business  relationship  between 

Casino  Electronics  and  Game  Plan,  Inc.? 

A It  was  not  in  connection  with  the  Bally  Alley 

situation  — ' -C 

MR.  HARDING:  I want  the  record  once  again  to 

reflect  the  nature  of  these  questions  that  Mr.  Katz  is 
propounding  when  in  the  last  several  depositions  the  record 
has  been  so  terribly  burdened  with  dialogue  between  the 
attorneys  on  what  discovery  defendants  have  been  allowed  as 
to  communications  between  the  witness  under  deposition  and 
his  attorneys,  Mr.  Katz  and  Mr.  Welsh.  I just  want  the 
record  to  reflect  that  these  questions  are  directly  the 
questions  that  Bally's  attorneys  have  not  yielded  any 
discovery  on. 

MR.  KATZ:  Well,  I am  not  going  to  take  the  time 
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to  comment  on  your  comments  on  the  record.  We 

will 

just  go 

on  with  the  deposition. 

Q 

(BY  MR.  KATZ)  Can  I see  the  other 

documents? 

We  will  put 

those  in  the  file  here.  What  is  this  that  you 

have  handed 

me  now? 

A 

I think  there  is  a title  at  the  top.  It 

' s a 

United  States  Patent. 

Q 

That  is  4093232? 

A 

Yes. 

3 Q 

Is  that  your  date  received  stamp. 

August 

13,  1979'- 

I A 

Yes . 

2 Q 

What  was  the  occasion  of  receiving 

this 

document? 

3 A 

Again,  I don't  remember.  It  must 

be  identical  j 

4 to  the  other  one  with  the  same  received  stamp 

date. 

5 Q 

Did  you  read  this  patent? 

.6  A 

No.  If  you  mean  in  its  entirety, 

no , I 

haven 1 1 

.7  read  it. 

L8  Q 

Have  you  read  any  parts  of  it? 

L9  A 

Yes,  I have  glanced  through  it. 

20  q 

Have  you  had  occasion  to  make  any 

notes 

or  | 

21  memorandums  in  connection  with  this  patent? 

22  A 

No. 

23  Q 

Have  you  had  any  correspondence  with  anyone  in 

24  connection 

with  this  patent? 

25  a 

Only  with  counsel. 
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q You  are  handing  me  another  paper.  This  is 

entitled  "Protest  Under  37CFR,  Section  1.291."  Do  you  know 

what  this  is? 

A No. 

q Have  you  ever  had  occasion  to  read  it? 

A Yes. 

Q What  was  the  occasion  of  your  reading  it? 

I read  it  last  night  so  I could  be  familiar  with 
it  for  today's  meeting.  But  I am  not  sure  which  one  I have 
handed  you. 

Q You  hadn't  read  it  prior  to  that  time? 

A Yes,  I think  I had. 

Q Did  you-ever  have  anything  to  do  with  the 

drafting  of  this  paper? 

A Let  me  have  a,  look  at  it. 

MR.  RIFKIN:  Is  that  the  Game  Plan  protest 

document? 

MR.  KATZ:  Yes. 

THE  WITNESS:  No,  I had  no  connection  with 

drafting  it. 

q (BY  MR.  KATZ)  Let's  see  what  else.  I note  going 

back  to  this  document,  37CFR,  1.291,  the  protest  paper,  there 
is  no  date  received  stamp  on  that.  Does  that  indicate  that 
it  wasn't  received  by  you  through  in  the  mail? 

A It  doesn't  indicate  anything  specifically. 
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Q do  you  have  a regular  practice  with  respect  to 

stamping  documents  or  any  mail  that  comes  into  yo 
A Not  rigidly. 

Q DO  you  recall  whether  this  was  sent  to  you  in 

the  mail  or  personally  delivered? 

A I don't  recall. 

q You  handed  me  a paper  entitled  "Affidavit  of 

Colin  E.  Foster." 

A Okay . 

q Could  I ask  you  to  identify  this  document  which 

you  handed  me. 

A That  is  an  affidavit  made  by  myself. 

Q What  occasioned  you  to  make  this  affidavit? 

A I had  a discussion  principally  with  Gerson  Meyers 

with  regard  to  the  contents  of  that  affidavit. 

Q When  did  you  receive  this  copy?  I notice  that 

it  is  an  unsigned  copy  of  it.  Did  you  ever  have  occasion  to 
sign  a copy  of  this  affidavit? 

A Yes,  I have. 

MR.  HARDING:  Mr.  Katz,  may  I have  3 0 seconds? 

(Discussion  held  off  the  record.) 

MR.  MEYERS:  Counsel,  I would  make  a brief 
statement  in  connection  with  your  interrogation  of  the 
witness  and  the  previous  questions.  I want  to  make  it  clear 
that  your  questions  respecting  communications  between  the 


; .v  i 
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written  counts  and  notea  produced  while  I was  designing 
the  game, 

q And  these  were  notes  of  yourself  while  you  were 

working  at  Bally? 

A While  I was  employed  by  Bally. 

q What  are  the  notes  relating  to  on  the  first  page? 

A The  notes  on  the  first  page  would  take 

considerable  effort  on  my  part  to  decipher. 

q Do  you  have  a ready  understanding  of  what  those 

notes  related  to? 

A Not  without  detailed  analysis, 

Q How  about  with  respect  to  the  second  page? 

A The  second  page  is  an  analysis  of  the  polarity 

of  the  signals  used  by  the  logic  memory  which  stored  the 
pin  positions  in  the  Bally  Alley  game.  Since  there  was  a 

lot  of  confusion  regarding  polarity,  X needed  to  document 

the  situation. 

Q And  the  second  page  constitutes  the 

documentation? 

A Yes , 

MR.  MEYERS:  Counsel,  do  you  want  to  mark  these 
pages  in  red  with  the  circled  numbers  for  future  reference? 
MR.  KATZ:  I don't  know  yet, 
q (BY  MR.  KATZ)  How  about  the  third  page? 

A The  third  page  is  a portion  of  a flow  diagram  of 


mf 
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the  program 

of  the  Bally  Alley  game. 

Q 

Do  you  know  what  portion  of  the  program  this 

relates  to? 

A 

Not  without  considerable  study. 

Q 

And  the  next  page? 

A 

It's  part  of  the  previous  page. 

Q 

And  the  next-to-last  page,  referring  to  the  last 

two  pages. 

I guess  they  are  related? 

A 

The  last  two  pages  are  related.  They  are  a 

0 state  diagram  of  the  scoring  procedure  in  the  game. 

1 Q 

What  kind  of  - — 

2 A 

State. 

.3  Q 

In  this  particular  game,  was  the  scoring 

L4  procedure 

actually  used  in  the  Bally  Alley  game? 

L5  A 

Yes. 

Le  q 

Could  you  explain  the  significance  of  the  two 

17  sheets  beyond  what  you  see? 

18  A 

The  information  on  these  sheets  is  very  complex 

19  and  privileged.  That  belongs  to  ^thej  Bally  Al-Iey.  I don  t 

WaAoCado’fVv*.  rt 

20  think  they  would  want  it  inade  public • j j 

21 

MR*. MEYERS:  You  are  their  counsel.  So  I will 

22  leave  it 

to  them. 

23 

MR.  KATZ:  I will  accept  your  statement. 

24  Q 

(BY  MR.  KATZ)  Have  we  finished  that? 

25  A 

Yes. 
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q Those  next  sheets,  what  is  this? 

A This  is  a blueprint  of  the  main  control  of  the 

Bally  Alley  game.  Except  for  its  enlargements,  it  is 
identical  to  the  one  in  the  Bally  Alley  service  manual.  Ther| 

have  been  some  additional  notations  on  this  one. 

MR.  KATZ:  I think  we  will  mark  this  as 
Plaintiff's  Deposition  Exhibit  BD  102.  Do  you  have  any 

objections  to  marking  this  original , or 

MR.  MEYERS:  As  long  as  the  witness  can  retain 

it  and  can  provide  you  with  copies  of  it. 

MR.  WELSH:  Could  we  have  you  make  the  copy  and 

then  return  it  to  him? 

MR.  MEYERS:  We  will  work  it  out. 

THE  WITNESS:  Copies  would  be  very  difficult. 

That  would  have  to  be  done  photographically. 

MR.  KATZ:  That  is  in  the  nature  of  this 

particular  drawing. 

THE  WITNESS:  The  drawing  is  also  old  and 
suffering  and  liable  to  deteriorate  with  too  much  handling. 

MR.  WELSH:  Would  the  witness  have  any  objections 
if  Mr.  Meyers  kept  it  in  his  position? 

THE  WITNESS:  I would  rather  keep  it. 

MR.  MEYERS:  We  will  arrange  for  getting  copies. 
MR.  KATZ:  We  won't  have  this  marked  at  the 
present  time.  We  may  change  our  minds  later. 
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Q 
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Q 
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(BY  MR.  KATZ)  Who  made  this  drawing? 

I did. 

With  your  hand? 

Yes. 

This  is  a blueprint;  isn't  that  right? 

That’s  correct.  If  in  factf  drew  the  original 


by  hand. 

q You  drew  the  original.  Was  that  original  drawn 

on  a vellum,  or,  if  you  know,  a transparent  paper? 

A It  was  drawn  on  a semi-transparent  paper. 

Q Do  you  know  where  that  paper  is  now? 

A No.  It  was  in  Bally's  possession  when  I left 

their  employment. 

Q Were  these  actually  three  separate  sheets? 

A Yes. 

Q They  were  pasted  together,  and  then  this  blueline 

print  was  made  from  it,  is  that  right,  and  taped? 

A They  were  taped  together  at  the  time  of  drawing 

the  original  and  at  the  time  of  copying. 

Q The  last  time  you  saw  the  original,  were  these 

three  sheets  taped  together? 

A Yes,  they  were. 

Q Do  you  recall  any  other  schematic  diagrams  of 

the  overall  Bally  Alley  system? 

A There  were  never  any  schematic  diagrams  of  the 
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complete  game.  There  were  just  - there  were  other  circuit 
diagrams  connected  with  the  game.  They  were  never  combined 
on  one  schematic,  at  least  not  while  I was  at  Bally. 

MR.  RIFKIN:  May  I see  that,  Mr.  Katz? 

MR.  KATZ:  If  you  treat  it  carefully. 
q (BY  MR.  KATZ)  Mr.  Foster , you  handed  me  another 

document  which  appears  to  be  a listing,  a program  listing. 
It's  bound  in  plastic  covers  with  an  edge  cap.  Would  you 
identify  that. 

A It  is  titled  "Eo493,  Bally  Alley,  Bowling  Game, 

Source  Listing,  Source  Tape  21." 

Q What  is  this? 

A It  is  a software  listing  of  one  stage  of  the 

development  of  the  software  in  the  Bally  Alley  game. 


Q 

A 

Q 

A 

Q 

A 

Q 


Bally? 


This  listing  is  a program;  is  that  right? 
That's  correct. 

Did  you  prepare  this  listing? 

Yes,  I did. 

Did  you  prepare  the  underlying  program  also? 
Yes. 

Was  this  done  while  you  were  an  employee  of 

Yes . 


A 

Q Was  this  the  program  that  was  used  in  the  Bally 

Alley  game  in  its  commercial  version? 
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I have  no  knowledge.  I don't  know  if  it  was  the 


final  version  or  not. 


the  game? 


is  this  complete?  Is  this  a complete  program  for 

I don't  know.  I suspect  it  is. 

Could  you  tell  me  by  a quick  look? 

No. 

Was  this  a program  listing  that  you  ran  during 


the  development  of  that  game? 


Yes . 


Q What  is  this  "Source  Tape  21"? 

A Each  time  a new  assembly  of  the  program  was  done/ 

I allocated  a sequential  number  to  it  so  it  would  not  be 
confused  with  earlier  assemblies.  But  I have  no  idea  what 

later  assemblies  may  have  followed  that. 

Q What  else  do  you  have?  One  other  document  in 

a yellow  plastic  cover  with  a yellow  edge.  Could  you 
identify  that? 

A That  is  "Simulator  8 , " and  there  is  a notation 

used  to  simulate  the  ROM/  R-O-M,  used  in  the  bowling  game, 

Q Is  that  this  document? 

A While  designing  the  game/  it  was  necessary  to 

simulate  some  portions  of  the  game  on  an  additional  computer 
due  to  the  unavailability  of  the  components  which  this  item 
simulated . 
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q What  components  were  those? 

A in  particular,  the  ROM  which  contained  the 

bowling  pin  patterns. 

q Those  were  unavailable  at  the  time? 

A No.  The  component  required  masking  and 

evaluating.  There  were  tooling  charges,  and  it  had  to 
be  evaluated  and  checked  before  you  committed  for  these 
tooling  charges.  And  this  separate  computer  was  used  to 
simulate  that  component  until  the  final  version  was 
determined. 

Q Did  you  prepare  this  program? 

A Yes f I did. 

Q Are  these  hand  written  notes  on  it? 

A Yes. 

Q Could  I borrow  these?  I won't  go  away  with  them. 

Are  there  any  other  documents? 

MR.  MEYERS:  We  will  advise  you  that  the 
additional  documents  brought  pursuant  to  the  subpoena  are 
correspondence  between  the  witness  and  counsel  and  will  not 
be  produced  on  the  grounds  of  the  attorney-client  privilege. 

MR.  KATZ:  Would  you  identify  the  documents  on 

the  record? 

MR.  MEYERS:  I would  be  glad  to  identify  the 
nature  of  the  documents.  The  documents  are  all  letters  from 
myself  to  Mr,  Foster.  The  first  one  is  dated  July  11,  1979; 


BROWER  AND  ASSOCIATES 

Stenotype  Reporters 
Las  Vegas,  Nevada  89101 


62 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q 

A 

Q 


_ _ I in  1 979:  and  the  third  one  is 
second  one  is  dated  August  10,  13 /»r 

dated  September  14,  1979. 

MR.  WELSH:  The  third  one  was  August  14? 

MR.  MEYERS;  September  14. 

CBY  MR.  KATZ)  Are  there  any  other  documents? 
That  is  all  I have. 

With  respect  to  the  request  for  documents,  in 
number  7,  "All  documents  which  relate  or  refer  to  the  design 

development  of  any  solid-state  microprocessor-controlled 

game  or  amusement  apparatus  dated , prepared,  or  originated 
prior  to  1976."  Did  you  note  that  request? 

A Yes. 

Q Did  you  have  any  documents  which  would  fall  into 

that  category? 

A Not  that  I can  identify  as  having  originated 

prior  to  197  6.. 

Q I have  a copy  of  what  appears  to  be  your 

affidavit,  signed  and  notarized,  which  I would  like  to  have 

marked  as  Plaintiff's  Exhibit  BD  102. 

(Plaintiff's  Exhibit  BD  102  marked  for 

identification. ) 

MR.  RIFKIN:  That's  the  Colin  E.  Foster 

affidavit? 

MR.  WELSH:  Yes. 

Q (BY  MR.  KATZ)  I will  show  you  what  has  been 


: i,i 
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. . . - natent  on  a pinball  game  and  they 

has  or  has  applied  for  a patenr  on  v 

believe  the  pinball  games  made  by  some  other  manufacturers 

contravenes  that  patent. 

q Including  Game  Plan's? 

A Yes. 

Q Is  it  your  understanding  that  those  are  the 

pinball  games  of  Game  Plan  which  contravene  that  patent 
would  those  be  the  pinball  games  that  you  handle  for  Game 

Plan? 

MR.  MEYERS:  Counsel,  do  you  want  to  provide  a 
foundation  for  that  question?  No  foundation  as  to  whether 
he  has  any  understanding  whatsoever.  I think  the  question 

is  premature  at  this  time. 

MR.  KATZ:  If  the  witness  understands  the 

question,  I will  leave  the  question  as  it  is. 

THE  WITNESS;  I have  no  idea.  I have  not  read 
the  Bally  patent.  I don't  know  what  game  is  referred  to 
specifically. 

Q (BY  MR.  KATZ)  But  it  is  true  that  Casino 

Electronics  handles  all  of  the  types  of  pinball  games,  as 
far  as  you  know,  that  Game  Plan  makes?  is  that  right? 

A So  far  as  I know* 

Q Is  it  your  understanding  that  Game  Plan  was  sued 

by  Bally  Manufacturing  • — 

MR.  MEYERS;  If  he  has  any  understanding. 
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THE  WITNESS:  Yes. 


q (BY  MR.  KATZ)  Is  that  your  understanding? 

A Yes,  I understand  that  Bally  Manufacturing  is 

suing  Game  Plan. 

Q DO  you  know  who  the  other  parties  are  or  do  you 

have  any  belief  as  to  who  the  other  parties  are? 

A I have  read  their  names  on  the  documents  that 

I showed  you. 

q when  did  you  or  Casino  Electronics  first  retain 

Mr.  Meyers  or  his  firm  as  legal  counsel? 

MR.  MEYERS:  I will  object  to  that  question  and 

instruct  the  witness  not  to  answer  on  the  ground  of  attorney 
client  privilege. 

MR.  KATZ:  As  to  when  he  retained  you? 

MR.  MEYERS:  That's  correct. 

q (BY  MR.  KATZ)  When  did  you  first  or  when 

you  or  your  Casino  Electronics  first  retain  Mr.  Meyers  in 

connection  with  this  matter  as  your  counsel? 

MR.  MEYERS:  What  "matter,"  counsel?  Your 

question  is  indefinite. 

MR.  KATZ:  The  matter  of  this  affidavit. 

MR  MEYERS:  That  presumes  that  someone  was 

retained  by  him  as  counsel  for  the  affidavit.  I don't  Know 

whether  that  is  a valid  assumption. 

Q (by  MR.  KATZ)  Was  Mr.  Meyers  or  has  firm  your 
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counsel  at  the  time  that  you  made  this  affidavit? 

MR.  MEYERS!  For  what  purpose,  counsel? 

Q (BY  MR.  KATZ)  For  any  purpose. 

A it's  my  understanding  that  he  was  not. 

q He  was  not  your  counsel  at  the  time? 

A Right. 

q He  was  Game  Plan's  counsel  as  far  as  you  knew? 

A As  far  as  I knew. 

q What  did  Mr.  Meyers  tell  you  in  connection  with 

the  making  of  this  affidavit? 

A To  summarize  it,  he  said  that  information 

regarding  the  design  of  the  Bally  Alley  could  be  pertinent 
to  the  litigation,  and  that  he  would  like  to  have  me  make 
an  affidavit  with  regard  to  that  information. 

q Did  he  ever  meet  with  you  in  that  regard? 

A Yes. 

Q When  was  that? 

A I don't  recall  the  date. 

q Was  it  in  July  of  '79? 

A I think  it  was  more  like  August* 

MR.  MEYERS:  Do  you  want  to  go  ahead? 

MR.  KATZ:  We  will  take  a noon  recess  until  1:15 
* (At  12:10  p.m. , a noon  recess  was  taken 

until  1:45  p.m.  of  the  same  day.) 

MR.  RIFKIN:  Before  we  resume,  I'd  like  the 
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1 

, ...  i+.  is  thirty-five  minutes  after  we  were 

record  to  show  that  it  is  y 

2 

supposed  to 

resume. 

3 

MR.  KATZ;  My  watch  says  1:44,  approximately. 

4 

MR.  WELSH:  We  broke  at  12:10. 

5 

MR.  MEYERS:  You  indicated  we  were  going  to 

6 

resume  at  1 

: 15 . 

7 

MR.  KATZ;  I thought  we  said  1:30. 

8 

MR.  WELSH:  We  said  we'd  shoot  for  1:15. 

9 

MR.  KATZ:  I am  sorry. 

10 

Q 

(BY  MR.  KATZ)  Mr.  Foster,  have  you  had  anything 

11 

to  do  with 

placing  any  slots  from  Game  Plan  into  any 

12 

location? 

13 

A 

Yes. 

14 

Q 

What  was  that?  j 

15 

A 

I.  acted  as  the  distributor. 

16 

Q 

And  what  was  the  location? 

17 

MR.  MEYERS:  Counsel  - — well  — 

18 

THE  WITNESS:  There  are  three  locations. 

19 

Q 

(BY  MR.  KATZ)  What  are  those? 

20 

A 

The  Dunes,  the  Silverbird,  and  the  Silver  Nugget. 

21 

Q 

Did  you  have  anything  to  do  with  placing  any 

22 

Game  Plan 

slots  on  location  at  Caesar's  Palace? 

23 

A 

No* 

24 

Q 

Do  you  have  any  Game  Plan  slots  presently  at 

25 

your  place  of  business? 
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first  have  Game  Plan  slots  at  your 


A Yes. 

q When  did  you 

place  of  business? 

MR.  MEYERS:  Counsel,  can  you  explain  the  line 
of  questioning,  please. 

MR.  KATZ:  Can  you  get  it  when  he  is  talking  at 

the  same  time? 

THE  REPORTER:  Yes. 

THE  WITNESS:  Who  is  answering  first? 

MR.  KATZ:  I would  like  to  have  an  answer  from 
the  witness.  I don't  intend  to  explain  relevancy  at  this 
point. 

MR.  MEYERS:  I will  object  to  the  question  on 
the  grounds  of  relevance,  and  X will  consult  with  the  witness 
just  a moment. 

(Discussion  held  off  the  record.) 

MR.  MEYERS:  I will  enter  my  objection  on  the 
grounds  that  this  line  of  questioning  is  totally  irrelevant 
to  the  subject  matter  of  this  case. 

q (BY  MR.  KATZ)  Will  the  witness  answer  the 

question? 

A I am  not  sure  what  date  the  slot  machines  first 

arrived  at  our  plant.  Itls  within  the  last  year. 

Q Within  197  9 you  mean,  or  within  a year,  this 
past  year  through  -- 


! \ 1 

as? 
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A i would  say  within  twelve  months  of  this  date. 

q I show  you,  Mr.  Foster,  what  has  already  been 

marked  previously  in  this  patent  infringement 
Defendant's  Exhibit  DW  4 and  which  has  been  identifie 
the  Bally  Alley  service  manual  with  some  additional 
handwritten  notes  in  it  at  different  places  in  the  ma 
I'd  like  you  to  take  a look  at  it  and  see  if  you  would  agr 
with  that,  that  that's  a Bally  Alley  service  manual.  That 
was  a copy  produced  by  Mr.  Zanolla. 

A It  appears  to  be. 

Q Do  you  know  a person  by  the  name  of  Don  Zanolla? 

A Yes,  I know  Don  Zanolla. 

I 

Q How  do  you  know  him? 

A I employed  him  when  I was  at  Bally  Manufacturing 

Q Did  you  hire  him? 

A Yes,  I did. 

Q What  was  his  position? 

A He  was  a project  engineer. 

Q Do  you  recall  generally  when  that  occurred? 

A No. 

Q Did  he  ever  work,  on  the  Bally  Alley  project,  as 

far  as  you  know? 

A Most  of  the  engineers  under  me  worked  on  some 
section  at  some  time  or  other  of  the  Bally  Alley. 

Q That  would  include  Mr.  Zanolla? 
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A Yes. 

q When  is  the  last  time  you  talked  to  Mr.  Zanolla 

or  had  any  contact  with  him?  Do  you  recall? 

A About  eighteen  months,  two  years  ago. 

Q In  connection  with  what? 

A Mr.  Zanolla  wanted  references  with  regard  to  the 

work  he  did  while  I was  in  charge  with  regard  to  getting 
basically  education  credits  for  work  experience  in  connection 
with  a course  he  was  doing  or  something  to  that  effect. 

q Did  it  have  anything  to  do  with  the  Bally  Alley? 

A Nothing  at  all. 

q What  came  of  that,  if  anything? 

A I gave  him  the  information  he  required. 

"q  I refer  in  that  manual  to  a page  45,  which  bears 

a document  production  number,  0076,  which  is  a fold-out  sheet 
Now,  other  than  the  markings  in  blue  on  this  page,  do  you 
recognize  the  subject  matter  that's  disclosed  on  that  page? 

A Yes,  I do. 

Q Do  you  recognize  the  writing  in  blue  on  it? 

A No,  I don't. 

Q Referring  to  the  underlying  drawing,  that  is  the 

material  not  in  blue,  you  say  you  recognize  that  subject 
matter.  What  do  you  recognize  it  to  be? 

A It's  a control  board  for  the  Bally  Alley  game. 

Q Is  this  what  you  referred  to  earlier  in  your 
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testimony  as  being  the  drawing  or  copy  of  the  drawing  that 
was  produced  from  your  file  in  the  form  of  a blueline  print? 
A The  blueprint  and  the  schematic  in  this  matter 

are  both  copies  from  the  original. 

Q I see.  So  they  should  be  the  same  except  for 

the  additional  blue  markings? 

A Not  necessarily.  The  time  at  which  this  blueline 

print  was  taken  from  the  original  was  probably  prior  to 
preparing  this  document  in  the  manual,  and  there  maybe 
additions  and  deletions  in  the  meantime.  They  weren't 
necessarily  produced  at  the  same  time. 

Q But  the  one  in  the  manual  was  produced  later? 

A Not  necessarily.  I have  no  idea  in  which  order 

they  occurred. 

Q Do  you  know  if  the  blueline  print  schematic  was 

the  final  circuit  used  in  the  Bally  Alley  in  the  commercial 
unit? 

A I don't  think  so.  I think  the  one  in  this  manual 

is  probably  more  likely  the  final  version. 

Q Who  made  that  underlying  drawing? 

A I did. 

Q I refer  your  attention  to  a block  in  the  drawing 

marked  E — what  is  that?  — 62012? 

A Right. 

Q Is  that  in  your  printing? 
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A Yes. 

q What  is  that  block  supposed  to  represent? 

A That’s  the  central  processor  unit  of  the 

microprocessor  in  the  control  board. 

q These  initials  "CPU,"  is  that  in  your  hand? 

A Yes. 

What  does  that  designate? 

They  stand  for  the  words  central  processor  unit. 
Is  that  a standard  designation? 

It's  not  uncommon. 

Likewise , on  this  block  above  it,  there  is  a 
designation  "E620132."  Is  that  in  your  hand? 

A Yes,  it  is. 

Q And  the  initials  "RAM" ? 

A Yes. 

Q And  what  is  that  unit? 

A That  is  a random  access  memory.  The  letters 

"RAM"  stand  for  random  access  memory. 


Q 

A 

Q 

A 

Q 


Q 

isn’t  it? 
A 
Q 

A 

Q 

A 


And  with  respect  to  E62014,  that’s  in  your  hand 

Yes . 

And  the  initials  ROM,  that’s  in  your  hand,  also? 
Yes . 

What  does  that  unit  designate? 

That's  our  read  only  memory. 


:?* 
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Q 

The  same  thing  is  true  with  respect  to  the 

other  blocks 

, E62015  and  E62016  and  E62017? 

A 

That's  correct. 

Q 

Those  are  all  — 

A 

Read  only  memories. 

Q 

Read  only  memories.  And  those  were  all  written 

by  you?  1 

A 

Yes.  | 

Q 

And  you  put  the  little  initials  in  the  drawing? 

D A 

Yes. 

1 Q 

I note  there  is  a note  on  the  bottom,  and  it 

2 says,  "Note 

First  500  units  have  a 400  2-2  extra  RAM."  Is 

3 that  in  your  handwriting? 

4 A 

Yes,  it  is. 

5 Q 

Do  the  initials  "RAM"  stand  for  random  access 

1^0  memory? 

L7  A 

They  do. 

L8  Q 

What  is  meant  by  "400  2-2"? 

19  A 

That's  an  INTEL  part.  INTEL  Manufacturing 

2q  manufactured  the  chips  that  we  used  in  that  microprocessor. 

21  Q 

And  they  also  manufactured  the  other  chips,  the 

22  chips  used 

for  the  CPU  and  the  RAM? 

23  A 

Yes,  they  do  manufacture  those  chips. 

24  Q 

Do  those  come  as  a set? 

28  A 

They  can  be  bought  as  a set.  They  can  be  bought 

••'V.'N  i 
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individually. 

q Are  they  generally  used  together  as  a set?  I 

mean  of  the  same  manufacturer? 

A They  are  all  building  blocks  for  making  up 

microprocessors.  Different  microprocessors  would  use 

different  combinations  and  different  sets. 

Q But  you  would  typically  use  the  INTEL  building 

blocks  together  as  distinguished  from  using  one  building 
block  from  INTEL  and  one  building  block  from  some  other 

company? 

MR,  MEYERS:  Counsel  — 
q (BY  MR.  KATZ).  Is  that  true? 

MR-  MEYERS:  Counsel/  you  are  asking  in  his 

experience? 

MR.  KATZ:  Yes. 

MR.  MEYERS:  Does  that  apply  to  all  the  questions 
you  have  asked? 

MR.  KATZ:  Based  on  his  experience. 

THE  WITNESS:  In  my  experience,  there  is  no 
necessity  to  have  all  INTEL  parts.  You  can  intermix  differen 
parts  from  different  manufacturers. 

Q (BY  MR.  KATZ)  Now?  At  this  time? 

A Then,  too. 

Q At  the  time  that  you  drew  this  drawing,  was  that 

true? 
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A Yes. 

q Do  you  know  when  that  was? 

A I don't  know  the  date  specifically.  We  could 

refer  to  the  documents  and  determine  a date  approximately. 
q What  other  documents  would  you 

A I think  we  made  mention  in  my  affidavit  of  the 

time  in  which  this  work  was  done. 

q What  was  your  basis  for  the  mention  in  your 

affidavit  for  when  the  work  was  done? 

A You  mean  how  did  I determine  that  date? 

Q Yes.  How  did  you  fix  the  date? 

A I had  more  time  to  sit  down  and  think  about  it. 

q It  was  based  on  your  recollection? 

'A  It  was  based  on  my  recollection  plus  references 

to  my  dates  of  employment  at  Bally. 

q Would  you  say  that  was  in  1974? 

A No.  It  was  prior  to  that. 

Q 1972? 

A That's  closer. 

Q The  period  that  you  mentioned  in  your  affidavit, 

j t0lieve,  was  — I will  show  you  a copy  of  it.  Your  period 
of  employment  you  indicated  was  from  June,  1968,  through 
March,  1974. 

A Then,  based  on  those  figures  — 

Q I don't  know  if  you  mentioned  any  other  dates. 


■V\  1 


BROWER  AND  ASSOCIATES 
Stenotype  Reporters 
Las  Vegas,  Nevada  89101 


77 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A Based  on  those  figures,  the  schematics  would 

have  been  probably  done  in  1973  - towards  the  end  of  1973. 

Q Did  you  ever  actually  construct  a circuitry  with 

those  components,  these  building  blocks  that  are  shown  on 
page  45,  which  we  have  just  referred  to? 

A Yes . 

q Was  it  about  that  same  time? 

A Yes. 

q Is  there  a name  for  this  portion  of  the  circuitry 

that  constitutes  or  comprises  those  particular  blocks  that 
we  mentioned,  that  is,  the  CPU,  the  RAM,  and  the  ROM  blocks? 

A We  did  not  refer  to  that  section  of  the  schematic 

in  particular  with  a specific  name. 

"q  Does  it  have  a name?  Would  you  refer  to  it  as 

a microcomputer? 

A Those  chips  on  their  own  would  form  the  heart 

of  the  microcomputer. 

Q What  else  would  be  involved  in  the  microcomputer 

that  forms  the  heart  of  it?  Are  those  things  shown  in  the 
drawing? 

A It  is  a very  gray  area  to  say  where  the 
microcomputer  starts  and  leaves  off.  In  general,  when  you 
use  microcomputer  components  on  a printed  circuit  board, 
one  tends  to  refer  to  the  whole  circuit  board  as  being  a 
microcomputer , 
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1 

q You  referred  earlier  to  the  CPU  being  the 

2 

nr>..  4- he  microprocessor.  What  would 

central  processing  unit  of  the  mic  p j 

3 

you  consider  the  microprocessor  here  to  be? 

4 

MR.  MEYERS:  Counsel,  what  he  today  considers  it 

5 

to  be? 

6 

MR.  KATZ:  Yes. 

7 

MR.  MEYERS:  Or  what  happened  at  the  time  the 

8 

circuit  was  drawn  and  the  product  was  designed? 

9 

MR.  KATZ:  No,  what  he  considers  it  today.  That 

10 

is  in  the  context  of  the  way  he  referred  to  it  in  his  answer 

11 

before. 

12 1 

MR.  HARDING:  Would  you  repeat  the  question. 

13 

please. 

14 

(The  pending  question  was  read.) 

15 

MR.  MEYERS:  Would  you  put  that  in  a time  frame, 

16 

counsel?  It  seems  to  me  it's  indefinite.  Are  you  asking 

17 

what  he  considered  it  to  be  then,  or  what  does  he  consider 

18 

it  to  be  now?  I don't  understand. 

19 

Q (BY  MR.  KATZ)  What  do  you  consider  it  to  be 

20 

today? 

21 

A I would  consider  the  whole  board  to  be  the 

22 

microprocessor. 

23 

q By  "whole  board,"  what  are  you  referring  to? 

24 

A Everything  contained  on  this  schematic. 

25 

Q On  page  45? 
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A 

Yes, 

Q 

Referring  to  the  RAM,  E62013  - I hope  I g 

that  right  - 

— 

A 

That's  correct. 

Q 

Was  that  an  INTEL  part? 

A 

Yes,  it  was. 

Q 

And  was  E62014  the  ROM  an  INTEL  part? 

A 

Yes. 

Q 

Likewise,  were  the  other  ROM  chips  an  INTEL 

part? 

i A 

Yes. 

2 Q 

So  these  were  all  INTEL  parts;  is  that  right? 

3 A 

Yes. 

.4  & 

Did  you  ever  use  in  the  construction  of  this 

LQ  Bally  Alley  circuit  a part  of  a manufacturer  other  than 

L6  INTEL  with 

respect  to  those  particular  parts? 

17  A 

You  mean  with  regard  to  these  six  blocks  in  the 

13  middle? 

19  Q 

Yes.  S 

20  A 

We  used  INTEL  exclusively.  I assume  you  are 

21  referring 

to  production? 

22  Q 

Yes.  At  the  time  that  you  made  this  drawing 

23  on  page  45 f did  you  consider  the  entire  board  to  be  a 

24  microprocessor? 

25  A 

I don't  know  what  my  feelings  were  at  that  time. 

•!..V  1 
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q Referring  now  to  your  affidavit,  Plaintiff's 

Exhibit  BD  102,  did  you  compose,  actually  compose  the 

content  of  this  affidavit? 

A Not  directly. 

Q What  do  you  mean  11  not  directly  ? 

A The  affidavit  is  a summary  of  lengthy  discussions 

I had  with  Mr.  Meyers,  and  I read  it  through,  and  it 
represented  the  content  of  our  discussions  and  seemed  to  me 
to  be  a reasonable  summary  of  our  discussions. 

Q Did  these  extensive  discussions  with  Mr.  Meyers 

occur  at  a meeting  with  himself 
A There  was  a meeting. 

Q There  was  one  meeting? 

A Yes . 

Q When  was  that  meeting? 

A I'm  not  sure  of  the  exact  date.  It  was  — 

Q Could  you  tell  with  reference  to  any  of  the 

documents  that  you  produced  or  those  letters  which  you 
brought  here  of  which  Mr.  Meyers  has,  the  ones  he  identified? 

A I am  not  sure.  I could  refer  to  my  diary.  I 

don't  have  my  diary  with  me. 

Q I ask  you  to  look  at  the  letters  that  you  brought 

that  Mr.  Meyers  has  and  see  if  you  could  tell  from  those 
letters  when  that  meeting  was  with  Mr,  Meyers. 

A I would  say  the  date  was  approximately  August  22 
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to  August  24,  in  that  period,  of  this  year. 

q is  it  true  that  you  had  discussions  - some  of 

the  discussions  you  referred  to  took  place  at  that  meeting 

with  Mr.  Meyers? 

A Yes. 

Q Did  you  have  any  meetings  with  him  prior  to  that 

meeting  at  which  these  discussions  also  took  place? 

A No. 

q Did  you  have  any  discussions  with  him  concerning 

this  matter , the  affidavit,  before  this  meeting,  perhaps 


by  telephone? 


There  were  some  very  brief  discussions  by 


telephone. 


Q They  were  prior? 

A Yes. 

Q Were  there  also  some  subsequent? 

A Not  that  X know  of  *—*“  not  that  I can  remember. 

Q Did  you  take  any  notes  with  respect  to  any  of 

these  discussions  with  Mr.  Meyers? 


In  these  discussions,  did  Mr.  Meyers  ask  you  any 


questions? 


Numerous , 


What  were  those  questions? 

They  were  questions  pertaining  to  the  subject 
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matter  contained  in  the  affidavit. 

Q DO  you  have  any  more  specific  recollection  of 

the  questions? 

A He  asked  questions  in  detail  about  how  sections 

of  the  schematic  of  the  Bally  Alley  operated.  He  asked 
questions  regarding  the  basic  structure  of  the  communications 
within  the  components  of  the  Bally  Alley  game. 

Q Any  other  kind  of  questions? 

A He  asked  me  some  preliminary  questions  similar 

to  the  statement  in  the  affidavit  with  regard  to  my 
experience,  how  long  I'd  worked  at  Bally,  and  had  I designed 
the  Bally  Alley  — questions  relating  to  it. 

Q Any  other’  questions? 

A That's  all  I remember  at  this  time. 

Q Did  you  give  him  answers  to  his  questions? 

A Yes . 

Q Were  there  any  questions  he  asked  which  you 

didn't  give  him  answers  to? 

A I don't  remember  any  specific  ones. 

Q Did  you  have  any  materials  to  refer  to  in  order 

to  answer  his  questions? 

A I had  a photocopy  of  the  Bally  Alley  service 
manual  which  I showed  you  in  those  earlier  documents. 

Q That's  this  particular  manual  which  is  marked 
”54  pages"  at  the  top? 
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A That's  the  one, 

MR.  KATZ : I would  like  to  have  this  copy  of  the 

Bally  Alley  manual  marked  as  Plaintiffs  Exhibit  BD  103.  Do 

you  mind  if  we  mark  this  copy? 

THE  WITNESS;  I don't  mind  if  you  mark  it. 

MR.  MEYERS:  Can  we  arrange  either  to  have  a 

copy  made  and  return  the  original  to  him? 

THE  WITNESS;  I want  to  retain  that  copy.  I 

don't  mind  your  copying  it  if  you  want  to. 

MR.  KATZ;  We  will  make  a copy. 

MR.  RIFKIN:  Let's  go  off  the  record. 

(Discussion  held  off  the  record.) 

MR,  KATZ:'  Can  we  stipulate  that  we  can  use  the 
copy  instead  of  the  original f and  let  the  witness  keep  this 
original? 

MR.  RIFKIN;  That's  okay  with  me. 

MR,  KATZ;  Are  there  any  objections? 

MR,  HARDING:  As  long  as  the  original  is  always 
available  for  future  use  if  it's  needed. 

MR.  MEYERS:  Fine. 

(Plaintiff's  Exhibit  BD  103  marked  for 

identification. ) 

Q CBY  MR.  KATZ)  Did  you  have  any  other  materials 

to  refer  to  in  providing  Mr,  Meyers  with  the  answers  to  his 
questions? 
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I didn't  need  any  more  material  than  what  I had 

here. 

Q Can  you  tell  from  referring  to  any  of  these 

documents  that  you  have  brought  when  you  received  this  Bally 

Alley  manual  — I should  say  a copy  of  the  Bally  Alley 

manual  which  has  been  marked  BD  103? 

A It's  my  recollection  it  came  in  my  possession 

within  a period  of  a month  prior  to  the  interview  at  which 

this  affidavit  was  produced. 

Q That  was  in  the  period  between  August  22  and  24 

of  this  year? 

A Yes. 

q Did  Mr.  Meyers  tell  you  he  was  going  to  send  you 

this  copy  before  you  received  it? 

A I don't  remember. 

Q The  specific  language  that  was  used  in  your 

affidavit  was  not  composed  by  you;  is  that  right? 

A I would  say  a large  portion  of  it  was  composed 

by  me.  The  interview  was  conducted  similar  to  this 
interview , and  a tape  recording  was  made  of  the  interview/ 
and  I recognize  many  of  the  paragraphs  in  here  as  being  more 
ox*  less  a direct  transcription  of  that  interview. 

q Do  you  have  a copy  of  the  tape  or  a transcription 

of  the  taped  interview? 

A No,  I don't. 
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q Do  you  know  who  has  it? 

A No,  I don’t. 

Q Do  you  know  who  made  it,  a tape? 

A Mr.  Meyers  made  it. 

MR.  KATZ:  I'd  like  to  request  a copy  from 

Mr.  Meyers  of  the  transcript  of  the  tape,  if  it  has  been 
transcribed,  or  have  access  to  the  tape  to  have  our  own 
transcription  made  if  it  has  not  been  transcribed. 

MR.  MEYERS;  We  will  take  your  request  under 

advisement  and  let  you  know. 

MR.  KATZ:  Do  you  have  a transcript  of  it,  of 

the  tape? 

MR.  MEYERS:  I will  have  to  let  you  know. 

MR.  KATZ:  Is  there  some  time  by  which  you'd 

be  able  to  make  that  determination? 

MR.  MEYERS:  Sure.  I will  let  you  know  within 

a week. 

Q (BY  MR.  KATZ)  This  interview  which  occurred 

between  August  22  and  24  with  Mr.  Meyers,  did  that  last  more 

than  one  day? 

A No. 

q How  long  did  it  last? 

A About  four  hours,  I think,  approximately. 

q Was  it  during  regular  working  hours? 

A Yes. 
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During  the  week?  On  a weekday? 

Yes. 

Was  it  at  your  place  of  business? 

Yes. 

Casino  Electronics? 

Yes. 

Was  anyone  else  present  besides  Mr.  Meyers  at 


Who  else  was  present? 

What's  the  name? 

You  are  pointing  to  Mr.  Harding  sitting  against 


A I was  after  the  first  name. 

Q Was  anyone  else  there? 

A No. 

MR.  RIFKIN:  Nobody  invited  me. 
q (BY  MR.  KATZ)  Did  you  observe  Mr.  Meyers  taking 

notes  during  the  meeting,  during  that  interview? 

A You  mean  written  notes  or  the  tape  recording? 

q Written  notes. 

A I think  he  made  some  notes. 

q Did  you  observe  Mr.  Harding  making  notes  during 

that  interview? 

A I think  he  did. 
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Do  you  know  whether  any  telephone  discussions 


with  Mr.  Meyers  were  recorded? 

A Not  to  my  knowledge. 


Had  you  had  any  previous  contact  with  Mr.  Harding. 
No. 

Have  you  had  any  subsequent  contact  with 


Mr.  Harding  prior  to  today? 


q Did  Mr.  Harding  or  Mr.  Meyers  show  you  any 

materials  during  that  interview? 

A We  only  used  that  Bally  Alley  manual  in  the 

process  of  the  discussions.  They  pointed  my  attention  to 

various  pages  in  the  manual. 


v.  A 


In  the  manual? 


Yes , 


Q Any  other  materials  used? 

A Not  that  I recollect. 

q Did  they  make  any  reference  to  the  patent  that  s 

involved  in  this  litigation  which  you  showed  me  a copy  of 
from  your  file? 


Yes.  I think  that  document  was  presented  at  the 


meeting. 


q Was  anything  said  about  it? 

A I feel  sure  that  during  the  conversation  things 

were  said  about  it.  I don't  recollect  specifically  what 
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things. 

q Do  you  recall  the  substance? 

A I'm  sure  the  situation  was  explained  that  that 

was  the  subject  of  the  lawsuit  and  that  was  the  reason  for 
wanting  that  affidavit. 

q Do  you  recall  whether  Mr.  Meyers  or  Mr.  Harding 

referred  to  materials  in  connection  with  the  Bally  Alley 
terms  such  as  cyclicly  and  sequentially?  Those  particular 
terms? 

A Yes. 

Q And  in  what  regard? 

A They  were  interested  in  whether  those  materials 

applied  to  the  multiplexing  structure  in  the  Bally  Alley  game 
Q Had  you  prior  to  any  meetings  with  Mr.  Meyers 

or  Mr.  Harding  ever  used  the  terms  cyclicly  or  sequentially 
in  describing  any  part  of  the  Bally  Alley  game? 

A X have  many  times  used  words  which  have  exactly 

that  meaning..  I doubt  if  I actually  used  their  specific 
words. 

Q Do  you  recall  what  terms  you  actually  used  in 

the  past,  that  is , prior  to  these  meetings,  in  referring  to 
that  part  of  the  Bally  Alley  or  any  part  of  the  Bally  Alley? 

A I don't  remember  specifically  what  terms  I would 

have  used  in  conversations. 

MR.  RIFKIN:  I would  like  to  hear  the  previous 
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two  questions  end  answers,  if  I might,  the  ones  beginning 

with  "cyclicly"  and  "sequentially." 

(The  previous  two  questions  and  answers 

were  read . ) 

q (BY  MR.  KATZ)  In  connection  with  what  part  of 

the  Bally  Alley  did  you  use  those  terms? 

A I did  not  use  those  specific  terms.  But  in 

describing  sequential  multiplexing  procedures  I am  sure  there 
were  many  discussions  with  regard  to  the  thought  of  addressing 

the  display  boards  and  the  input  switches. 

q Approximately  how  much  time  would  you  estimate 

you  have  spent  in  connection  with  this  affidavit  or  this 
litigation? 

A I spent  the  approximately  four  hours  during  that 

interview.  Approximately  another  hour  and  a half  at  the 
time  I read  this  copy  and  signed  it.  Plus  short  telephone 

conversations  prior  to  and  subsequent. 

Q What  would  you  estimate  the  total  amount  of  time 

1 . A * v r r , * - ’ . - . 

to  be? 

A Maximum  of  six  hours. 

q Were  you  paid  for  your  time  in  connection  with 

this  matter? 

A No,  I have  not  been  paid. 

Q Do  you  have  an  understanding  that  you  are  to  be 

paid  in  connection  with  this  matter? 


. a;  \ i 

m? 
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A Yes. 

q By  whom? 

A It  was  my  understanding  that  I should  present 

Mr.  Meyers  with  a bill  for  time  spent  at  their  interview. 

q What  is  your  understanding  as  to  who  is  to  pay 

the  bill? 

A Mr.  Meyers  would  be  the  one  paying  the  invoice, 

q What's  your  understanding  as  to  who  Mr.  Meyers  is 

working  for?  Do  you  have  any  understanding  with  respect  as 

to  who  would  ultimately  pay  for  that? 

A That's  Mr.  Meyers'  concern.  He  said  to  send  the 

invoice  to  him. 

q Do  you  have  any  belief  as  to  who  is  to  pay? 

MR.  MEYERS;  I will  object,  counsel.  We  are  not 
here  to  inquire  into  his  beliefs  and  suppositions,  and  I 
will  ask  the  witness  to  restrict  himself  to  testifying  to 
what  he  knows.  And  based  on  that,  I will  instruct  him  not 
to  answer  the  question  as  to  what  he  believes  or  supposes. 

MR.  KATZ:  I didn’t  ask  what  he  supposes. 

MR.  MEYERS:  What  he  believes. 

MR.  KATZ;  You  are  contending  that  it's  improper 

for  me  to  ask  him  a question  as  to  what  he  believes  to  be 

the  case?  Is  that  your  position? 

MR.  MEYERS:  I have  instructed  him  not  to  answer 

unless  there  is  some  factual  basis  for  the  question. 
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MR.  HARDING:  I contend  it's  improper  unless 

there  is  a direct  factual  basis  for  the  response.  If  it's 

pure  speculation,  then  it's  entirely  improper. 

Q (BY  MR.  KATZ)  Who  first  brought  up  the  subject 

for  this  work? 

A Mr.  Meyers. 

q When  was  that?  Was  it  prior  to  the  August 

meeting? 

A It  was  during  the  meeting. 

q It  was  during  that  meeting? 

A Yes . 

0 Was  Mr.  Harding  there  at  the  time  it  was  brought 


A I think  so. 

q Did  anyone  say  anything  to  indicate  who  was  to 

eventually  pay  for  this  work? 

A I don't  remember. 

Q Have  you  had  any  discussions  with  anyone  at 

Game  Plan  or  AES  Technology  with  respect  to  this  matter! 

A You  mean  at  any  time? 

q At  any  time. 

A Yes. 

q With  whom? 

A wendel  McAdams  on  one  occasion  asked  me  if  I 

was  the  designer  of  the  Bally  Alley,  and  I told  him  I was. 
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q Was  that  the  total  extent  of  it,  of  any 

discussions  you  had  in  connection  with  this  matter  with 
anyone  at  Game  Plan  or  anybody  at  AES  Technology?  Anything  - 

MR.  MEYERS:  Counsel,  I will  assume  you  are 
talking  about  the  events  that  lead  up  to  and  the  execution 

of  the  affidavit? 

MR.  KATZ:  Yes. 

THE  WITNESS:  I can't  be  sure  there  weren't 
any  other  minor  conversations.  But  so  far  as  I am  concerned, 
there  was  only  the  one  when  they  found  out  I was  the 
designer . 

Q (BY  MR.  KATZ)  Was  there  anyone  with  anyone  at 

Game  Plan  or  AES  Technology  concerning  the  patent  that’s 
involved  in  this  litigation  which  you  have  a copy  of  in  your 
file? 
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A Not  that  I know  of,  except  in  the  — I should 

add  that  Wendel  explained  the  reason  for  his  question  as  to 
whether  I was  the  designer  of  the  Bally  Alley,  and  although 
X don’t  recall  it,  I’m  sure  he  explained  this  suit  at  that 

time. 

MR.  KATZ;  Could  I have  the  answer  read  back. 
(The  pending  answer  was  read.) 
q (BY  MR.  KATZ)  I believe  you  indicated  earlier 

you  didn't  know  from  whom  you  received  your  affidavit?  is 
that  true? 
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A That's  not  true. 

q It  came  from  Mr.  Meyers? 

A It  did. 

Q Do  you  recall  when  you  received  it? 

A I answered  that  question  earlier.  It  was 

received  on  the  15th  of  September. 

Q Was  that  the  first  draft  that  you  have  seen  of 

the  affidavit? 

A Yes. 

Q Was  that  the  only  draft  of  the  affidavit? 

A Yes. 

Q Did  you  make  any  revisions  at  all? 

A No. 

q What  did  you  do  when  you  received  it? 

A I read  it  thoroughly, 

q Then  what  did  you  do? 

A Then  I located  a notary  to  have  it  signed. 

Q Then  did  you  send  it  back? 

A Then  I mailed  it, 

q You  sent  it  back  to  Mr.  Gerson  Meyers? 

A I think  I received  from  them  ™ there  were  three 

copies  that  when  to  three  different  destinations. 

q Do  you  remember  who  the  other  two  went  to? 

A I think  one  when  to  the  Court  and  the  last  one 

went  to  the  patent  office.  I am  not  a 100  percent  sure. 
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a But  you  did  send  them  to  these  different 

destinations,  or  did  you  just  send  them  back  to  Hr.  Meyers? 

A No,  there  were  pre-addressed  envelopes  in  the 

package.  I placed  them  in  the  envelopes  and  put  them  in  the 

mail- 

q Was  there  anything  else  in  the  package  besides 

the  pre-addressed  envelopes? 

A There  was  a cover  letter  instructing  me  on  the 

procedures  to  follow. 

Q Is  that  the  letter  of  September  14,  1979,  which 

you  brought  here? 

A Yes. 

MR.  KATZ:  * I would  like  to  indicate  that  it's 
my  position  that  the  letters  of  July  11,  '79,  August  10,  '19, 
and  September  14,  '19,  which  were  brought  here  by  the  witness 
are  not  subject  to  attorney-client  privilege  on  the  basis 
of  the  witness's  testimony  thus  far,  and  that,  if  there  was 

any  privilege,  that  it  was  waived. 

MR.  MEYERS:  Well,  there  has  certainly  not  been 

any  privilege  waived.  But  I will  take  your  point  under 
advisement  and  review  the  matter  at  the  next  recess,  and  then 
give  you  my  response  immediately  thereafter. 

MR.  KATZ:  Thank  you. 

q (BY  MR.  KATZ)  Other  than  that  cover  letter  of 

September  14,  1979,  were  there  any  other  materials  in  the 
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package? 

A No,  except  for  the  envelopes  which  we  mentioned 

already.  There  was  — 

q I show  you  a document  which  you  produced  which 

is  entitled  "Protest  Under  37CFRf  Section  1.291."  It  has 
the  block  caption  "Reissue  Litigation,"  with  a red  or  orange 
marking  pen.  Was  that  in  the  packet,  also? 

A Yes,  I think  it  was. 

Q Was  there  anything  else  in  the  packet  besides 

that  that  you  can  recall?  I will  show  you  the  materials  that 
you  brought,  and  ask  you  if  there  was  anything  else  that  you 

would  recall  as  having  been  there? 

A No  * I think  the  only  other  thing  in  the  package 

was  a check  to  cover  the  cost  of  mailing  the  two  or  three 

envelopes  that  I had  to  mail. 

Q Did  you  read  this  paper,  the  protest? 

A Yes f I did. 

q Was  there  anything  else  in  the  envelopes  that 

were  sent  to  you  other  than  the  material  that  was  already  — 

A > Some  of  the  envelopes  had  material  in  them.  I 
don't  recall  anything  but  this  document  and  the  affidavit. 
q Do  you  recall  any  other  covering  letters  of 

transmittal,  for  example? 

A Not  that  I recall.  They  could  have  been  included 

I just  don't  recall  them. 
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Q Did  you  make  any  copies  of  the  material  that 

was  in  the  letters  — 

A No. 

q I mean  in  the  envelopes  you  mailed  out? 

A No. 

q In  your  reading  of  your  affidavit,  did  you  check 

any  of  the  statements  that  were  made  with  the  manual? 

A No. 

Q Did  you  ever  have  occasion  again  in  going  through 

the  affidavit  before  signing  it  to  review  the  manual? 

A It  was  not  necessary.  The  package  included  the 

drawings  that  you  have  in  front  of  you  with  the  highlighted 
lines,  and  there  was  sufficient  information  there  to  check 
the  affidavit, 

q Did  you  make  the  highlighted  lines? 

A No/  I didn't. 

Q Do  you  know  who  made  the  highlighted  lines? 

A Not  specifically. 

q Did  you  give  anyone  directions , specific 

directions  to  make  the  highlighted  lines? 

A During  conversation  prior  to  the  writing  of  the 

affidavit  that  was  recorded,  we  discussed  those  particular 
lines  in  detail.  I'm  sure  the  highlighting  on  the  drawings 
is  a diagrammatic  way  of  highlighting  those  discussions. 
q But  at  the  meeting  that  you  had  were  the  1 
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highlighted  in  colors  or  anything? 

A No . w 

Had  you  given  anyone  specific  instructions  to 


Q 

do  that? 
A 
Q 


Not  specifically  to  highlight  them  in  colors. 

Had  you  given  anyone  instructions  to  do  anything 

in  connection  with  this  matter? 

A No  — 

MR.  RIFKIN:  Could  I have  that  last  question  and 
answer,  please. 

(The  pending  question  and  answer  were 

read. 1 

q (BY  MR.  KATZ)  Did  you  receive  instructions  from 

Mr.  Meyers  as  to  what  you  were  to  do? 

A He  advised  me  of  the  reason  for  taking  the 

affidavit  and  advised  me  that  I was  under  no  obligation  to 
do  it.  He  told  me  that  the  recorded  conversation  would  be 
summarized  in  an  affidavit  which  I would  have  to  sign  in  the 
presence  of  a notary,  and  explained  in  general  the  legal 

ramifications  of  what  I was  doing. 

q What  did  he  explain  those  legal  ramifications  to 

be? 

A He  said  that  it  might  possibly  eventually  result 

in  my  needing  to  appear  in  court  or  making  a deposition  of 
this  kind. 
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q Did  you  agree  to  do  that? 

A I told  him  I would  do  the  same  for  him  that  I'd 

do  for  Bally.  If  I could  shed  some  light  on  the  construction 
of  this  game  that  would  help  the  proceedings,  I would  be 
happy  to  do  so. 

q Do  you  have  an  expectation  of  being  paid  for  the 

time  that  you  are  spending  here  today? 

A I have  been  paid  $32,  I think  that's  what  it 

was . 

q You  don't  have  any  understandings  with  respect 

to  any  other  payment  for  today's  time? 

A If  Bally  is  willing  to  pay  me,  I'd  be  glad  to 

accept  it. 

q*  i don't  believe  that  responds  to  the  question. 

A No,  I don't  have  any  expectation  of  being  paid 

at  this  time. 

Q Looking  at  your  affidavit,  I'd  like  to  refer 

you  to  item  paragraph  7 on  page  2 near  the  bottom,  and  the 
second  sentence,  which  reads,  "In  fact,  except  for  the 
references  in  the  service  manual f Exhibit  A,  to  a computer, 
it  would  be  extremely  difficult  to  determine  from  the  control 
board  drawing,  page  45 f that  a programed  microprocessor  was 
even  used." 

Do  you  agree  with  that  statement 

completely? 
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A it  depends  on  who  is  reviewing  the  schematic. 

Obviously,  somebody  who  is  very  much  experienced  with 
microprocessors  would  have  a better  chance  of  recognizing  it 

than  someone  who  isn't. 

MR*  RIFKIN:  I have  to  object  to  the  question 

unless  you  let  him  read  the  whole  paragraph.  You  referred 

him  to  number  7 and  left  out  a sentence. 

MR.  KATZ:  I left  out  two  sentences,  the 

preceding  and  the  succeeding- 

MR.  RIFKIN:  I object  to  not  letting  the  witness 

see  the  entire  paragraph. 

MR.  KATZ:  I am  letting  him  see  the  whole  thing. 

He  has  the  whole  affidavit  in  front  of  him. 

MR.  RIFKIN:  I am  sorry.  I didn't  see  that. 

MR.  KATZ:  Could  I have  the  question  and  answer 

read  back. 

(The  pending  question  and  answer  were 

read. ) 

Q CBY  MR,  KATZ)  I don't  think  you  responded 

specifically  to  my  question.  I would  like  to  have  you 
answer  the  question. 

A What  is  specifically  the  question? 

MR.  KATZ:  Would  you  read  the  question  again. 

(The  pending  question  was  read.) 

THE  WITNESS:  I can  not  answer  that  question 
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without  the  qualification  I gave  it  earlier. 

q CBY  MR.  KATZl  That  it  depends  on  who  is  looking 

at  the  material;  is  that  right? 

A That's  true,  yes. 

q Going  to  the  next  sentence  in  that  paragraph, 

it  states:  "There  is  certainly  no  way  to  identify  the 
microprocessor  system  that  was  employed."  Do  you  agree  with 

that  statement? 

A Yes. 

Q You  believe  that  there  is  no  way  to  identify 

the  microprocessor  system  that  was  employed? 

A If  you  want  me  to  get  into  details/  it  would 

take  a long  time.  It  depends  on  what  you  mean  by 
"microprocessor  system."  Do  you  mean  identifying  the  style 
of  microprocessor  system  or  the  manufacturer  or  the  part 
numbers  or  the  internal  structure  of  the  computer? 

Q What  did  you  mean? 

A It  was  meant  to  convey  the  difficulty  of 

identifying  the  manufacturer  of  the  components. 

Q But  not  the  microprocessing  system;  is  that 

right? 

A It  would  be  difficult  to  identify  the 

microprocessor  system  certainly  in  later  times,  but  that 
particular  microprocessor  system  used  sixteen  pin  chips, 
which  is  most  uncommon. 
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q What  do  you  mean  by  "most  uncommon  ? 

A I mean  that  there  has  not  been  a computer  before 

or  since  that  used  sixteen  pin  chips  exclusively. 

q So  if  you  knew  it  was  a sixteen  pin  chip  system, 

then  you  would  know  it  was  an  INTEL  system,  right,  because 

there  were  no  others;  is  that  right? 

A That's  not  entirely  correct.  Obviously,  most  of 

the  integrated  circuits  used  at  that  time  and  even  now  were 
fourteen  or  sixteen  pin.  So  the  fact  that  it  had  sixteen 
pins  did  not  identify  it  as  a microprocessor.  And  the 
National  Company  was  also  producing  that  same  microprocessor 
at  that  same  time. 

Q I guess  I am  confused.  I thought  you  indicated 

that  only  the  INTEL  system  — you  said  it  was  most  unusual, 

this  system? 

A That  again  depends  on  your  definition  of  the  word 

"system."  The  National  one  was  an  exact  copy  of  the  INTEL 
system.  So  in  actual  fact,  they  were  the  same  system.  Just 
different  manufacturers.. 

Q Then  they  would  have  been  the  same  system,  just 

a different  manufacturer;  is  that  right? 

A That's  correct. 

q It  was  the  same  microprocessor  system? 

A Yes,  on  that  definition  of  "system." 

Q Also,  you  indicated  earlier,  I believe,  that  the 
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entire  schematic  of  page  45  yon  would  consider  now  to  be 

a microprocessor? 

A Yes. 

q And  that  certainly  was  depicted  on  that  page; 

is  that  not  right? 

A Yes. 

q So  isn't  that  true  that  there  was  a way  from 

that  material  to  identify  the  microprocessor  system  employed 
in  the  Bally  Alley? 

A I think  we  are  getting  into  semantics  on  the 

meaning  of  the  word  "system."  It  was  my  feeling  from  that 
schematic  that  it  was  difficult  to  identify  INTEL  as  the 
manufacturer. 

Q Would  you  still  say  that  noting  that  at  the 

bottom  of  the  drawing  on  page  45  you  remember  the  notation 
that  referred  to  the  INTEL  figures  400  2-2  RAMr  I believe? 

A Yes.  Most  engineers  are  not  familiar  with  the 

400  2-2  RAM  and  would  not  recognize  that  as  an  INTEL  part 
number . 

q Would  you  believe  that  engineers  who  were  working 

with  microprocessors  would  be  familiar  with  that? 

A Some  of  them. 

q Would  you  agree  that  even  though  you  may 

characterize  it  as  difficult,  it  could  still  be  determined? 


A 


Of  course. 
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Q Referring  to  the  preceding  sentence  that  we 

quoted  before,  that  is,  the  one  that  says,  "In  fact,  except 
for  the  references  to  the  service  manual,  Exhibit  A,  to  a 
"computer"  it  would  be  extremely  difficult  to  determine  from 
the  control  board  drawing,  page  45,  that  a programmed 
microprocessor  was  even  used."  What  did  you  mean  by  that 

sentence? 

A I meant  that  when  we  designed  this  game  it  was 

Bally's  management's  policy  to  disguise  the  contents  of  the 
board  with  regard  to  using  a computer  to  make  it  difficult 
for  competition  to  copy  the  game.  In  connection  with  that, 
we  had  INTEL  put  part  numbers  on  the  chips  that  you  read 
out  before  with  those  numbers  on  them  so  that  INTEL'S  name 
would  not  appear  on  the  chips,  if  possible,  to  again  make 
it  difficult  for  competition  to  identify  the  construction  of 

the  board. 


Q Was  that  notation  for  400  2-2  RAM,  was  that  a 

slip-up  against  that  policy? 

A Yes . 

Q But  again  I don't  know  what  you  mean  by  this 

sentence,  and  I am  going  to  ask  you  whether  you  are  trying 
to  say  that  you  — that  it  would  be  extremely  difficult  to 
determine  that  this  was  a programmed  microprocessor  in  the 
system  — is  that  what  you  were  trying  to  say? 

A Yes. 
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Q do  you  believe  that  the  manual  doesn't  disclose 

2 

that  fact? 

3 

A It  doesn't  hide  the  fact.  It  does  not  identify 

4 

the  chips  in  detail  making  duplication  difficult. 

5 

q But  does  it  not  disclose  that  it  is  a 

6 

microprocessor? 

7 

A Yes,  it  does. 

8 

q I refer  you  to  page  5 in  Exhibit  DW-4,  document 

9 

production  number  0036,  where  it  states,  "Bally  Alley 

10 

utilizes  a microprocessor,"  and  then  in  parentheses  it  says. 

11 

" (.computer l"  "to  supervise  all  game  functions. 

12 

A Uh-huh. 

13 

Q And  then  it's  not  your  position,  then,  it's 

14 

not  your  position  that  it  would  be  difficult  to  determine 

15 

that  there  was  a microprocessor  in  the  system,  or  that  it  J 

16} 

was  a microprocessor  system?  is  that  right? 

17 

A That's  not  correct.  This  paragraph  7 we  were 

18 

referring  to  was  speaking  in  connection  with  the  schematic 

19 

diagram.  It  was  not  referring  to  the  balance  of  the  Bally 

20 

manual . 

21 

Q So  that  if  you  looked  at  the  balance  of  the 

22 

Bally  Alley  manual  you  would  be  able  to  determine  that  there 

23 

was  a microprocessing  system?  i 

24 

A You  would  not  be  able  to  determine  the 

25 

manufacturer.  You  would  be  aware  that  there  was  a 
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microprocessor  in  use. 

q If  it  had  a microprocessor,  one  who  was  familiar 

with  microprocessor  computers  would  know  that  it  would  be 
programmed;  right? 

A That's  implicit  in  the  name  "microprocessor." 

Q Right,  because  it  doesn't  really  perform  unless 

it’s  programmed?  is  that  right? 

A That’s  correct. 

MR.  KATZ:  Let's  take  a recess. 

(Brief  recess  taken.) 

Q (BY  MR.  KATZ)  In  connection  with  paragraph  item 

1 , in  the  first  sentence,  it  says,  "Without  previous 
knowledge  of  the  Bally  Alley  game,  it  would  be  difficult  and 
time  consuming  to  obtain  a clear  understanding  of  the 
operation  of  the  computer  control  of  the  Bally  Alley  game 
from  the  service  manual,  Exhibit  A."  What  is  your 
understanding  of  that  statement? 

A That  means  if  it  was  the  first  time  you  had  seen 

the  schematic  of  the  Bally  Alley,  due  to  the  fact  that  the 
INTEL  part  numbers  were  not  placed  on  the  microprocessor, 
it  would  take  significant  additional  analysis  time  to  come 
to  the  conclusion  that  it,  in  fact,  was  a microprocessor. 

Q That  what  was  a microprocessor? 

A (No  audible  response.) 

Q But  the  manual  itself  says  "from  the 
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microprocessor . " 

A Again,  I am  referring  specifically  to  the 

schematic,  not  the  manual.  It  says  Service  Man 

q But  that's  not  what  it  says.  It  says  from 

service  manual."  That  you  meant  the  schematic  alone? 

A The  schematic,  yes. 

q So  with  respect  to  this  sentence,  you  would  agree 

now  that  that  is  not  exactly  right? 

A No.  It  should  read  "from  the  schematic"  to  have 

its  correct  meaning. 

q You  also  were  referring  to  the  identification 

of  the  microprocessor  manufacturer.  Of  course,  the  one 
part  number  that  apparently  did  slip  out  because  it  was  in 
the  note  that  said  "INTEL  400  2-2  RAM,"  with  respect  to 
that  identification,  do  you  think  it  would  be  reasonable 
to  believe  that  a person  experienced  with  microprocessors 
seeing  that  would  know  that  it  was  an  INTEL  part? 

A Yes  — — I think  you  said  that  in  the  note  it  said 

"Intel  part."  The  word  "INTEL"  was  not  there.  It  just  had 
the  "400  2-2"  part  number  and  somebody  experienced  with 
INTEL  part  numbers  could  recognize  that.  I was  not  aware  of 
that  at  the  time  of  making  this  affidavitf  that  that  note  was 
on  the  bottom  of  the  schematic. 

Q In  paragraph  6,  which  I draw  your  attention  to, 

the  first  sentence  says,  "I  recall  the  Bally  Alley  game,  its 
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operation,  its  construction,  and  its  organization.  Do  you 
agree  with  that  statement  in  the  affidavit? 

A Yes. 

Q Would  you  describe  the  operation  of  the  Bally 

Alley  game  as  it  would  appear  to  a player? 

A The  actual  play  part  of  the  game? 

Q Have  you  ever  played  the  game? 

A Many*  many  times.  The  actual  play  consists  of 

holding  your  thumb  on  a play  button 

Q Excuse  me.  Did  you  have  to  place  a coin  in 

first?  It  was  a coin-operated  game;  isn't  that  right? 

A it  is,  but  I asked  if  you  wanted  a description 

of  the  actual  play*  and  I was  starting  the  description  then 
to  save  time. 

Q I think  I would  like  to  have  you  describe  it  as 

if  you  were  a player  coming  up  to  the  game  so  that  I can  get 
an  idea  of  exactly  what  the  player  would  perceive. 

A The  first  thing  a player  would  do  would  be  to 

put  coins  in  the  coin  entries. 


coin? 


Q Does  it  operate  with  one  coin  or  more  than  one 

A It  would  take  up  to  about  forty  coins. 

Q Forty  coins  at  one  time? 

A One  after  the  other.  As  coins  were  placed  in 
the  coin  entry,  credits  would  be  shown  on  the  display. 
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q Was  that  a seven- segment  display? 

A it  was  two  digits,  both  seven-segment  displays. 

Having  placed  credits  on  the  game,  he  would  press  the  player- 

up  button  on  the  control  box  the  number  of  times  there  were 

players  to  play  the  game,  for  example,  three  times  for  three 

players.  Each  time  you  pressed  the  button,  the  number  of 

credits  would  increment  by  one  count,  and  the  number  of 

X $ C y*  $ vi  t*  C £ , f 

players  indicator  would  indicate  how  many  players.  The 

player-up  lights  would  be  indicating  it  was  time  for  the 
first  player  to  commence. 

Q What  was  the  nature  of  the  player-up  light? 

A From  memory,  there  were  incandescent  lamps  above 

the  score  for  that  player.  That  player  would  then  press  his 
player  button  causing  a spot  of  light  to  move  left  and  right 

across  the  face  of  the  game. 

Q Excuse  me.  If  you  have  no  objection r perhaps  I 

can  look  at  this  Exhibit  BD  103  where  this  says  player  up. 

Is  that  what  you  referred  to  as  the  "player-up  light  ? 

A Yes.  The  lights  were  behind  that  section. 

Those  were  incandescent  lamps;  is  that  right? 

Yes. 

They  were  not  digital  displays? 

The  score  sections  below  the  player-up  were 
digital  displays. 

Q But  the  player-up  lights  were  not? 


Q 

A 

Q 
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A The  boxes  under  the  player-up  were  spare  and 

strike  indicators.  It  was  actually 

q It  was  an  incandescent  light  behind  the 

individual  players,  the  letters  in  the  word  "player-up"? 

A Yes.  From  memory,  there  was  more  than  one. 

q These  boxes  below  that  were  strike  and  spare? 

What  were  those?  What  is  the  nature  of  those  types  of 
displays? 

A When  you  are  playing  and  scoring  a bowling  game, 

if  you  are  familiar  with  that  type  of  scoring,  the  score 
you  get  on  subsequent  frames  is  a function  of  whether  the 
previous  frame  or  frames  were  strikes  or  spares.  And  m this 
type  of  display,  it  was  necessary  to  show  the  strikes  and 
spares  of  the  previous  frames  because  they  had  not  been 
I scored  at  any  particular  time  in  the  game* 

q What  was  displayed  in  the  block?  What  did  the 

player  perceive? 

A From  memory,  a strike  would  show  an  X in  the 

box,  and  the  spare  would  show  a slash. 

Q There  were  three  boxes? 

A Yes. 

Q What  was  the  significance  of  the  three  boxes? 

A From  memory,  the  scoring  said  that  if  you  get  a 

strike,  you  scored  ten  points  plus  — you  score  on  the  next 
ball,  or  the  next  two  balls.  I am  not  a 100  percent  up-to- 
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date  on  the  scoring  procedure.  I don't  bowl  myself. 

Q I still  don't  understand  why  you  have  three 

blocks. 

A If  you  score  ten  points  plus  the  next  two  balls, 

we  had  to  show  that  you  have  had  a strike  previously.  If 
you  subsequently  followed  that  by  a second  strike,  we  would 
have  to  show  you  had  two  strikes  because  we  can  not  complete 
that  scoring  until  you  have  bowled  the  two  balls  after  the 


first  one. 


them? 


Did  these  blocks  either  have  X's  or  slashes  in 


A That's  my  recollection.. 

q I am  sorry.  Go  ahead. 

MR.  RIFKIN:  Mr.  Katz,  that's  the  point.  For 
the  last  several  minutes,  you  have  been  clipping  his  answers 
with  the  next  question.  I am  not  sure  he  has  completed  his 

answers. 

MR.  KATZ:  I apologize.  I don't  want  to  limit 
your  response  to  the  questions.  I just  thought  it  might 
be  easier  to  clarify  some  points.  It  took  longer  than  I 
expected  it  to.  But  I thought  it  would  be  impossible  to  go 
back  and  try  to  find  this  again  later  without  continuing 
to  take  copious  notes  as  you  were  talking. 

THE  WITNESS:  We  got  to  the  stage  — 

Q (BY  MR.  KATZ)  Of  the  player  — we  had  the 
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player-up  button;  is  that  right? 

A we  got  to  the  stage  where  the  first  player  was 

holding  his  finger  on  the  play  button,  and  the  spot  of  light 
was  moving  left  and  right  at  the  base  of  the  alley.  At  a 
judicious  time,  he  would  release  his  finger  from  the  butto 
allowing  the  ball  to  travel  up  the  alley,  again  represented 
by  a spot  of  light. 

q So  when  the  light  went  up  the  alley,  one  light 

would  bo  on  at  a time? 

A That's  not  correct.  It  would  appear  as  though 

one  light  was  on  at  a time. 

q What  was  actually  the  case? 

A In  actual  fact,  to  make  a movement  of  the  ball 

appear  less  jerky,  the  next  light  ahead  was  turned  on  before 
the  previous  light  was  turned  off  to  give  a smoother  response 
It  looked  too  much  like  a jerky  cartoon  if  you  just  turned 
on  one  light  and  then  turned  it  off  and  turned  on  the  next. 

Q Okay . 

A The  ball  travelled  up  the  alley  along  the  track 

which  was  a function  of  the  timing  of  the  release  of  your 
finger  on  the  button  and  entered  the  pins  at  the  end  of  the 
alley  as  a result  of  that  timing.  The  pins,  then,  would 
appear  to  fall  down  by  turning  off  the  lights  behind  the  pins 
in  a pattern  which  was  not  only  a function  of  the  point 
where  the  ball  entered  the  frame,  but  also  further  divided 
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up  into  multiple  choice  results  as  a function  of  the 
precise  timing  of  the  release  of  that  button.  This  was  done 
so  that  you  were  not  always  sure  what  the  result  of  t p’ 

would  be  since  there  are,  in  fact,  only  sixteen  points  to 
enter  the  frame,  and  with  just  sixteen  results,  the  game 
would  get  very  boring. 

Q What  do  you  mean  by  that,  "sixteen  points 

entering  the  frame'1? 

A There  were  only  sixteen  lights  at  the  end  of 

the  alley  around  the  pins  that  could  be  representing  the 
point  of  entry  of  the  ball  into  the  pin  frame.  Theoretically 
then,  there  are  only  sixteen  pins  apparent  visually  to  bowl 
the  ball.  Sixteen  results  would  have  been  boring, 
especially  since  some  of  the  balls  enter  about  the  same  point 
on  the  frame. 

Q So  how  did  you  vary  that,  or  was  that  varied  so 

there  would  actually  be  more  than  sixteen  different  results? 

A Yes.  The  sixteen  lights  at  the  end  of  the 

alley  corresponded  to  the  sixteen  lights  at  the  base  of  the 
alley,  one  of  which  was  the  one  you  released  the  switch  on. 

In  between  each  lamp  at  the  base  of  the  alley  and 
correspondingly  the  end  of  the  alley  were  unseen  time 
divisions  that  the  player  had  virtually  no  control  over. 

But  for  example,  the  two  lamps  around  the  strike  position  on 
the  frame  would  be  devided  up  into  sixteen,  for  example, 
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subsections  and  the  exact  timing  of  the  release  of 
selected  which  of  these  subsections  you  had  entered.  And 
that  subsection  resulted  in  one  for  example,  sixteen 
possible  pin  fall  downs  as  a function  of  entering  the  frame 

at  that  one  point, 

Q That  was  a function  of  the  program,  the  sixteen 

A The  sixteen  " 

Q — ■ — segments  or  time  segments  between  ball 

positions  or  the  light  positions? 

A The  function  of  dividing  it  into  sixteen  was 

built  into  the  program.  The  actual  selection  of  which  one 
of  the  sixteen  segments  was  a timing  function  at  the  time  of 


play. 

O' 

button? 

A 
Q 

A 


At  the  time  that  the  operator  released  the 


Correct. 

Nowf  continue. 

Okay,  as  a result  of  which  pins  fell  down,  you 
would  either  get  a strike  if  they  all  fell  down  or  you  would 
get  to  bowl  the  second  ball  in  the  frame  .if  less  than  the 
total  pins  fell  down.  The  second  ball  proceeded  in  the  same 
manner  except  that  when  it  entered  the  frame,  the  remaining 
pins,  which  may  or  may  not  have  been  knocked  down,  were  a 
function  of  which  pins  had  been  knocked  down  on  the  first 
ball.  Obviously,  the  remaining  pins  was  a function  of  the 
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£irst  ball.  When  the  second  ball  had  been  complete,  It  it 
was  necessary,  the  scoring  was  updated  to  reflect  regular 

bowling  scoring  of  that  frame. 

The  next  player  then  would  bowl  the  first 

frame  just  like  what  happens  in  a regular  bowling  game,  and 
the  process  would  continue  in  sequence  through  the  tenth 

frame,  at  which  time  the  game  over. 

q Was  it  required  that  the  players  play  in  the 

particular  sequence? 

A The  player-up  lights  would  light  in  sequence. 

If  the  players  did  not  play  in  the  corresponding  sequence, 
then  the  scores  would  reflect  a mixture  of  players.  Although 
the  players  were  not  forced  to  play  in  sequence,  that  was 
the  intention  of  the  game. 

Q Was  it  possible  to  change  that  mode  of  operation 

of  the  game  by  the  operation  of  any  switches? 

A No. 

Q Were  there  switches  in  the  game  that  were 

intended  for  use  by  not  the  player  but  the  operator  of  the 

establishment? 

A Yes., 

Q What  were  those  switches? 

A X would  have  to  refer  to  the  Alley , but  there 

were  switches  which  controlled  the  various  parameters  in  the 
game,  for  example,  how  many  credits  you  got  per  coin  in  the 
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coin  entry,  the  speed,  and  the  number  of  times  that 
spot  moved  along  the  baseline,  whether  or  not  various 
features  were  to  be  operational  in  the  game,  such  as,  the 
match  feature,  whether  any  player  button  could  be  pushed  when 
a particular  player  was  up  or  whether  that  specific  button 

had  to  be  pushed. 

q What  do  you  mean  by  that? 

A By  that  I mean  we  have  a switch  so  that  if  one 

player  button  was  not  functional  on  the  transmitter,  the 
game  would  not  be  put  out  of  order.  You  throw  the  switch  and! 
use  any  other  button  on  the  transmitter  unit  so  that  the  . 
game  could  continue  in  operation  until  such  time  as  a service- 

man  could  correct  it. 

0 What  if  two  buttons  went  out?  Would  it  still  be 

operational? 

A Once  you  threw  that  switch,  you  could  use  any 

player  button. 

Q Was  there  still  an  order  to  the  game? 

A There  was  an  order  to  the  scoring,  the  sequence 

in  which  the  players  should  play.  But  they  were  not  forced 
to  use  their  own  respective  buttons  on  the  transmitter. 

Q They  could  use  another  button? 

A Yes. 

q So  all  four  players  could  play  with  one  button? 

A If  it  was  passed  between  them,  yes. 
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Was 


that  referred  to  as  a parallel  play,  if  Y 


remember? 


A That  sounds  like  the  description  used. 

q What  do  you  mean  by  "match  feature  ? You 

mentioned  that. 

A Pinballs  then  as  now  have  what  is  called  a 

match  feature  where  on  completion  of  a game,  a random  number 
is  displayed.  If  this  random  digit  matches  the  last  two 
digits,  depending  on  the  construction  of  the  scores  of  one 
I of  the  players,  free  credits  of  some  kind  are  awarded  on  the 


game . 


Were  you  employed  at  Bally  when  the  Bally  Alley 


was  put  into  production? 


A Yes . 

Q Were  you  there  when  they  were  being  sold? 

A I think  the  majority  of  the  games  were  sold  after 

I left  Bally. 

Q Did  you  have  occasion  to  see  and  play  one  of  the 

production  units? 

A Yes.  I installed  production  units  at  trial 

locations  in  the  Chicago  area  and  played  them  in  the  field 
and  watched  the  members  of  the  public  playing  them. 

q Do  you  know  whether  this  was  considered  at  Bally 
to  be  a successful  game? 

MR.  RIFKIN:  I am  sorry.  What  was  your  question? 
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Does  he  consider  it,  or  does  Bally  consider  it? 

MR.  KATZ : Neither.  Would  you  repeat  the 

question? 

(The  pending  question  was  read.) 

MR.  MEYERS:  The  question  is  not  clear  as  to 

what  you  mean  by  "successful  game. 

THE  WITNESS:  I left  Bally  before  the  majority 

of  sales  on  the  game,  and  I don't  know  what  Bally's  opinion 
of  it  was, 

Q (BY  MR,  KATZ)  You  go  on  to  state  in  paragraph  6, 

"The  description  of  the  Bally  Alley  game  in  the  service 
manual.  Exhibit  A,  is  accurate  but  not  complete."  Other  than 
your  testimony  concerning  that  there  was  no  identification 
of  the  manufacturer  of  the  microprocessor  parts,  in  what 
other  respects,  if  any,  was  it  incomplete? 

A There  was  very  little  information,  if  any,  with 

regard  to  the  internal  structure  and  operation  of  the  control 
board,  and  only  an  experienced  microprocessor  engineer  or 
technician  would  have  been  capable  of  trouble  shooting. 

Q How  do  you  know  that? 

A I*ve  been  in  the  industry  many  years,  and  that's 
my  opinion. 

q Have  you  ever  worked  with  servicemen  with  respect 

to  the  Bally  Alley  game? 

A No. 
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Have  you  ever  been  a serviceman? 


A Yes. 

q For  coin-operated  games? 

A Yes. 

q When  was  that? 

A Since  probably  1966  to  the  present  time. 

Q What  do  you  mean  by  that? 

A I mean  I'm  currently  on  call  for  service  at 

this  moment  (.indicating)  « 

Q On  your  games? 

A Yes . 

q Did  you  mean  anything  specifically  by  the 

, statement  that  I just  read  that  "it's  accurate  but  is  not 
complete"? 

A Yes,  I meant  that  it  was  never  the  intention  that 

these  boards  would  be  serviced  by  the  type  of  distributor 
in  the  field  that  would  use  these  games.  It  was  not  at  that 
time  thought  that  these  personnel  would  have  equipment  nor 
the  ability  to  trouble  shoot  this  board. 

Q Do  you  know  if  Bally  ever  put  out  any  other 

version  of  service  manual  other  than  the  one  that  you’ve 
been  referring  to  here,  the  copy,  BD  103? 

A That's  the  only  one  I know  of. 

q Referring  to  paragraph  8,  it  states;  "The  Bally 

Alley  game  uses  a programmed  INTEL  microprocessor  system 
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using  a 4004  CPU  and  known  as  an  MCS-4  system."  Is  this 
information  that  you  supplied  to  Mr.  Meyers  for  the 
preparation  of  this  affidavit,  or  did  he  supply  that 

information  to  you? 

A No,  I supplied  it  to  him.  He  may  have  been 

aware  of  it,  but  I told  him. 

Q What  is  your  understanding  of  the  MCS-4  system? 

A It  refers  to  a group  of  compatible  components 

marketed  initially  by  INTEL  which  comprise  a microprocessor 

set  of  building  blocks  for  constructions,  various  types  of 

microprocessors . 

Q This  compatible  set  of  components  are  intended 

to  be  used  together?  is  that  right? 

A That1 s the  intention. 

Q They  include  a building  block  called  the  ROM, 


r-O-M? 


Yes. 


And  a building  block  called  a RAM,  R-A-M? 
Yes. 


A 
Q 
A 

Q You  go  on  to  state:  "At  the  time  I designed  the 

Bally  Alley  game,  MCS-4  systems  were  described  in  INTEL'S 
MCS-4  Microcomputer  Set  Manuals."  Which  manuals  were  you 
referring  to? 

A INTEL  published  manuals  on  the  use  of  their  four 

bit  microprocessor  system. 


BROWER  AND  ASSOCIATES 
Stenotype  Reporters 


120 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


q Did  you  have  such  manuals  at  the  time? 

A Yes,  I did. 

Q Do  you  still  have  those  manuals? 

A I have  some  of  them. 

Q Do  you  have  the  one  or  more  manuals  that  you 

referred  to  here  that  you  had  at  the  time  you  designed  the 
Bally  Alley  game? 

A I don't  have  all  the  original  manuals.  Some  of 

those  orignal  manuals  were  badly  written  and  currently  are 
out  of  date.  I think  some  of  by  earlier  versions  have  been 
destroyed  or  thrown  away. 

Q You  go  on  to  say,  ,rsuch  as  the  User's  Manual, 

dated  March  1974  CRev.  5}.”  When  you  said  that,  what  did 
you  mean  by  "such  as  the  User's  Manual  dated  March"  — were 
you  referring  to  having  had  that  particular  manual,  that 

revision  5 manual? 

A I don't  know  if  I had  that  particular  revision 

or  not. 

Q You  say  some  of  those  early  manuals  were  poorly 

written.  What  did  you  mean  by  that? 

A They  had  errors  in  them.  They  lacked  a lot  of 

information  that  was  necessary  to  design  systems.  Subsequent 
manuals  came  out  with  more  complete  information  and  corrected 
the  errors  in  the  earlier  editions. 

Q So  you  don't  know  exactly  what  manuals  you  were 
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. aimi lar  to  this  manual?  it  may  not 
referring  to?  It  may  be  similar  to 

be?  I mean,  it  would  have 

A All  the  manuals  at  that  time  were  very  similar. 

In  general,  each  revision  was  a rewrite  of  the  earlier 

Q But  they  had  additional  material  in  subsequent 

revisions? 

A Additional  material  and  deleted  material  and 

corrected  material • 

Q Did  they  all  describe  the  same  INTEL  MCS-4 

microcomputer  system? 

A Yes. 

Q In  other  words,  the  components,  the  building 

blocks,  were  themselves  the  same? 

A Later  editions  included  specifications  on  new 

additions  to  the  building  block  set.  But  in  general,  later 
editions  included  repeat  specifications  on  the  earlier 
components . 

q In  197  4,  did  you  know  whether  there  was  anyone 

other  than  INTEL  who  was  making  microcomputer  sets? 

A I can't  be  specific  on  the  date,  but  I'm  fairly 

sure  I did, 

Q Did  you  ever  consider  using  anyone  else's 

microcomputer  set  in  the  design  of  the  Bally  Alley? 

A If  my  memory  serves  me  correctly,  we  had  a sample 

chip  from  the  National  Company  which  we  put  on  trial  in  one 
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t+.  anoeared  to  work  satisfactorily, 
of  our  prototype  games.  It  appeare 

Q That  was  the  one  you  indicated  before  that  you 

thought  was  a copy  of  the  INTEL? 

A Yes. 

q Do  you  recall  whether  there  were  any  others? 

A Not  that  I know  of. 

q Does  the  term  "pin  out"  have  any  meaning  to  you 

now  in  connection  with  a chip? 

A Yes . 

Q What  does  it  mean? 

A It  refers  to  a table  which  specifies  the  function 

of  each  pin  on  a chip. 


Did  the  National  have  the  same  pin  out  as  the 


INTEL  part? 


Yes. 


Q In  paragraph  9 you  state:  "The  Bally  Alley  game 

has  a number  of  input  switches , including  coin  responsive 
switches,  player  operated  switches,  and  a number  of  operator 
preset  switches."  I'm  omitting  your  references  to  service 
manual  pages. 

A Yes. 

Q What  were  the  coin  responsive  switches  that  you 

referred  to? 

A They  were  switches  which  operated  when  coins 

were  dropped  in  the  coin  box. 
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Q 

What  were  they  physically? 

A 

There  were  various  models,  but,  in  general,  it 

refers  to  the  micro  switch  placed  under  the  com  acc  p 

to  detect  the  passage  of  the  coin  deposit. 

Q 

What  happens  when  a coin  goes  down  the  shoot? 

A 

It  operates  the  wire  on  the  micro  switch 

physically 

causes  the  switch  to  change  state. 

Q 

How  many  such  switches  were  there? 

A 

From  memory , some  had  two  coin  switches  in  it 

because  of 

dual  coin  shoots.  Some  of  the  early  models  only 

had  one. 

I don't  recollect  how  many  of  either  were  produced. 

Q 

Do  you  know  that  there  were  different  models 

having  these  different  number  of  coin  shoots  of  the  Bally 

Alley , in 

fact,  produced? 

A 

That's  my  recollection.  There  was  provision  for 

\ a dollar 

bill  accepter  which  would  give  multiple  credits  for 

r the  insertion  of  a dollar  bill.  But  it's  my  memory  that 

3 no  models 

were  ever  sold  with  the  dollar  bill  accepter  in  it. 

9 Q 

Were  any  built? 

0 A 

We  built  a prototype. 

1 Q 

Do  you  recall  when  that  was?  | 

•2  A 

Towards  the  end  of  the  design  period  of  the 

53  Bally  Alley.  j 

!4  Q 

Did  that  ever  work  successfully?  j 

55  A 

Yes. 
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q Who  worked  with  you  on  that? 

A Roman  Tojza. 

Q Now,  you  referred  to  the  "player  operated 

switches."  What  switches  are  you  referring  to  there? 

A That  refers  to  the  five  switches  on  the  remote 

transmitter,  one  of  which  was  the  player-up  button,  the 
other  four  of  which  were  the  actual  player  buttons  themselves 
q What  was  the  remote  transmitter?  I don't  believe 

you  have  mentioned  that  before. 

A There  was  a radio  connection  on  some  models  of 

the  game  between  the  player  and  the  game.  The  game  itself 
was  hung  on  a wall.  It  was  intended  to  be  played  from  a 
cocktail  table  remote' from  that  wall  somewhere  in  a bar  or 
similar  location. 

Q How  many  player  operated  switches  were  there? 


A Four,  not  counting  the  common  player-up  switch 

\rtiich  was  available  to  all  players  at  the  start  of  the  game. 

Q Were  all  these  mounted  on  one  box? 

A Yes. 

Q And  the  operator  preset  switches,  where  were 

hey  located? 

A They  were  located  on  the  main  control  board 

iside  the  display  box. 

q You  state  that:  "These  switches,  or  the  circuits 

mnected  thereto,  are  scanned  sequentially,"  and  then  you 
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say,  "or  multiplexed  to  determine  their  status."  When  you 

talked  about  the  switches  or  the  circuits  connected 

switches,  what  are  you  meaning? 

A it's  very  difficult  electronically  to  scan  a 

group  a switches  without  connecting  the  switches  to  the 
electronics  so  that  in  actual  fact  the  computer  only  scans 
the  wires  which  are  remotely  connected  to  the  switches,  not 
the  switches  themselves,  depending  on  your  definition  of 
where  the  computer  starts  and  finishes.  In  our  earlier 
context  where  we  considered  the  whole  board  to  be  the 
computer,  the  scanning  was  actually  taking  place  internally 

in  the  computer. 

q This,  then,  would  vary  depending  schematically 

on  how  you  define  what  the  computer  is? 

A Yes.  If  the  switch  was  part  of  the  computer, 

then  you  could  leave  out  the  — where  was  it?  — you  could 
leave  out  the  words  "circuits  connected  thereto"  because 
the  switches,  in  fact,  would  be  part  of  the  computer.  But 
if  you  had  switches  as  an  input  mechanism  to  the  central 
processor,  then,  in  order  to  scan,  they  have  to  be  connected 
to  the  central  processor. 

Q Now,  what  did  you  mean  where  it  says,  "The 

switches,  or  the  circuits  connected  thereto,  are  scanned 
sequentially"?  What  did  you  intend  to  mean  by  the  term 
"scanned  sequentially"  as  to  what  was  doing  it?  In  other 
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words,  what  is  scanning  sequentially? 

A The  central  processor  in  association  with  the 

other  chips  that  make  up  the  microprocessor  was  inputting 
| information  from  the  switches  sequentially  because  ther 
were  more  switches  on  the  board  than  there  were  inputs  to 
the  computer,  and  it  had  to  look  at  them  a group  at  a ti 
q What  do  you  mean  by  the  term  11  sequentially  ? 

A After  you  have  done  one  group,  you  do  the  next 

group.  And  when  you  finish  that  one,  you  do  the  next  group 


H same  time? 


You  mean  sequentially  as  opposed  to  all  at  the 


Exactly. 

Does  it  mean  any  more  than  that? 

It  means  they  were  always  done  in  the  same 


15  sequence, 


0 Did  that  depend  at  all  on  what  else  was  happening, 

16  y 

17  what  inputs  were  coming  into  the  machine? 

18  A I don’t  think  so. 

lg  q Let’s  consider  the  coin  switch  or  switches. 

20  Do  you  know  how  those  switches  were  sensed? 

21  MR.  HARDING:  What  was  the  question  again,  please 

22  (The  pending  question  was  read.) 

23  THE  WITNESS:  Those  switches  were  connected 

24  through  relays  to  some  debouncing  in  the  multiplexing 

25  structure  and  scanned  in  the  same  way  as  the  other  switches 
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we  have  been  talking  about. 

q What  do  you  mean  by  "debouncing  ? 

A I mean  that  in  this  case  we  are  talking  about 

switches  which  were  physically  operating  prior  to,  during, 
and  after  the  game  as  opposed  to  the  switches  we  were  talking 
about  before  which  are  operator  preset  switches  and  not 
normally  changing  state.  When  a switch  changes  state,  there 
is  a possibility  of  false  information  due  to  contact  bounce 
so  that  it  was  necessary  to  remove  the  effects  of  that 
bounce  in  the  case  of  the  coin  switches  so  that  false  reading^ 

would  not  be  obtained. 

Q How  was  that  done? 

A That  was  done  by  sensing  both  sides  of  the 

switch  and  ignoring  bounces  on  one  contact  until  the  other 
contact  had  been  touched. 

Q And  the  particular  switches  that  you  were  using 

had  contacts,  physical  contacts  on  opposite  sides  of  a leaf 
spring?  Is  that  essentially  what  they  were? 

A With  the  modification  that  in  actual  fact  we 

are  talking  about  looking  at  the  contacts  on  the  remote 
relay  which  was  a slave  to  the  physical  coin  switch  in  the 
coin  box. 

Q Would  you  define  or  describe,  if  you  can, 
specifically  the  kind  of  switch  that  was  used  in  the  coin 
box. 
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A The  coin  box  had  a microswitch,  a com 

microswitch  which  is  common  in  the  industry. 
q How  is  that  constructed? 

A That  was  a standard  product  made  by  Microswitch, 

I think.  I don't  think  we  need  to  go  into  internal 
construction* 

Q Have  you  ever  seen  the  internal  construction  of 

that  switch? 

A Yes. 

q Could  you  describe  briefly  how  that  is 

constructed. 

A Yes*  You  have  a plunger  which  is  pushing  on  a 

spring  which  has  a mechanical  construction  giving  it 
hysterisis.  The  hysterisis  means  that  the  spring  is 
bi-stable;  in  other  words,  it  will  stay  at  rest  in  one  of 
two  positions.  In  each  of  these  positions,  it  s resting 
on  an  electrical  contact  such  that  when  you  push  this 
bi- stable  spring  over  the  dead  center  pointy  it  is  then 
pulled  towards  the  other  contact  and  will  remain  there 
stablely  until  its  pushed  back  the  other  direction. 

Q Does  it  have  toggle  on  its  own,  if  you  know  what 


I mean? 
A 

Q 

A 


Not  if  the  switch  is  working  correctly. 
Because  of  the  hysterisis? 

Yes. 
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q is  there  a problem  with  bounce  on  that  switch? 

A There  is  a bounce  on  most  switches. 

q How  is  that  created  on  this  particular  switch? 

A On  this  particular  switch,  as  the  center 

contact  is  travelling  from  one  element  to  the  other,  it 
changes  inertia.  When  it  lands  on  that  contact,  that  inertia 
has  to  be' dissipated,  and  before  it  can  be  dissipated,  it 
physically  bounces  just  like  a rubber  ball  would.  And  that 
bounce  can  occur  many  times  before  it  finally  comes  to  rest 
on  that  contact. 

Q And  the  output  from  that  switch , then,  was 

provided  to  what? 

A Are  we  talking  we  are  talking  about  the  coin 

switch?  * 

Q I am  talking  about  that  specific  switch  that  you 

just  described  the  construction  on. 

A That  switch  was  connected  via  cable  to  a slave 

relay  in  the  display  box  itself,  and  that  slave  relay  has 
contacts  that  change  from  one  point  to  another  similar  to 
the  coin  switch  which  eventually  connects  to  the  electronics. 

Q For  every  bounce  of  the  coin  switch,  the 

microswitch,  will  there  be  an  energization  of  that  relay? 

A Although  there  would  be  repeated  energization 
of  the  relay,  the  relay  would  not  respond  to  them.  The 
relay  would  normally  only  respond,  one,  when  the  microswitch 


J'Vvl 

W 


BROWER  AND  ASSOCIATES 
Stenotype  Reporters 


130 


operated  — 

q isn't  that  because  there  is  a certain  effect  of 

inertia  in  the  relay  that  would  dampen  — 

A This  is  inertia  in  the  relays.  There  is 

inductance  in  the  coil.  Both  of  those  affect  the  response 

of  the  relay. 

q So  generally  there  wouldn't  be  a bounce  of  the 

relay  contact  in  response  to  the  microswitch  actuation 
by  a coin;  is  that  right? 

A The  response  — sorry , the  bounce  m the  relay 

contact  would  be  a mechanical  function  of  the  relay 
virtually  unrelated  to  the  bounce  on  the  microswitch. 

q What  was  the  construction  of  the  relay  contact 

that  you  are  referring  to? 

A It  was  similar  to  the  microswitch  we  described 

earlier  except  there  was  no  mechanical  hysterisis  built  into 
it.  It  was,  in  fact,  spring  loaded  to  be  biased  in  one 
direction  and  stable  only  in  one  direction  and  actuated  into 
i inabil-ity  by  energization  of  the  coil  on  the  relay. 

1 (?)  cA 


Did  it  have  a double-throw  contact? 


Yes. 


Q How  did  you  effectuate  the  debounce  action  from 

that  relay? 

A The  way  I described  earlier.  We  monitored  both 

sides  of  the  double-throw  switch,  and  we  ignored  multiple 
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contacts  on  one  siae  of  the  switch  until  the  contact  had 
transversed  and  touched  the  other  side  of  the  switch. 
q How  did  you  do  that? 

A It's  normally  done  with  -a— flip-fl°P  such 

that  touching  one  side  of  the  switch  would  set  the  fliP“ 
in  one  condition.  Further  signals  to  that  side  of  the 
flip-flop  would  only  help  to  reinforce  the  setting  of  the 
flip-flop  and  it  would  not  change  its  state  until  such  time 
as  the  switch  contacted  the  other  contact  and  signalled 
the  other  side  of  the  flip-flop  causing  it  to  change  states. 

Q If  you  had  repeated  bounce  and  so  you  received 

signals  from  both  double-throw  contacts,  the  flip-flop  would 
then  respond  by  flipping  up  and  back?  isn’t  that  right? 

A Under  normal  circumstances  it  was  not  possible 

for  the  contact  to  bounce  completely  from  one  side  to  the 
other.  Under  normal  circumstances  if  the  contact  it 
would  bounce  away  from  the  contact  it  was  trying  to  land  on, 
but  it  would  not  bounce  sufficiently  hard  to  touch  the  other 
contact. 

Q How  did  you  ever  get  a response  from  the  other 

contact? 

A You  got  a response  from  the  first  contact  and- 
energized  in  response  to  the  microswitch  being  operated. 

You  got  a response  on  the  original  side  after  the  coil 
energization  was  released  as  against,  a function  of  the  coil 

— — Lag 
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' 1 being  turned  off  when  the  microswitch  released  after  the 
•coil  went  over  it, 

r-"  f s That  is  What  you  took,  then,  as  your  indication 

that  the  coin  had  been  dropped  into  the  coin  slot!  is  that 
right? 

A I think  this  particular  circuit  had  a latching 

arrangement  so  that  the  operator^  energization  of  the  relay 
was  maintained  until  such  time  as  the  computer  acknowledged 
, having  detected  the  closure  of  that  contact.  I would  have 
q to  refer  to  the  schematic. 

^ q You  can  refer  to  the  schematic. 

2 A No.  That's  not  correct.  The  relay  did  not 

3 latch  in  this  event.  After  the  debouncing  process  was  formed 

4 by  ^3 RS  flip-flops,  numbered  49  on  the  schematic,  the  result 
L5  of  that"4 data  change  was  actually  stored  in  chip  number  46. 

L6  q What  was  "chip  number  46"? 

17  A That  was  a pair  of  flip-flops. 

18  q The  information  for  how  many  coins  could  be 

19  stored  in  there  at  one  time? 

20  A One.  One  from  each  coin  switch.  So  that  makes 

21  a total  of  two  because  there  were  two  flip-flops  in  the 

22  package. 

23  Q So  if  you  put  one  coin  in,  it  would  register 

24  that  coin;  is  that  right? 

25  A What  would  register  the  coin? 
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q The  flip-flop? 

A Yes. 

q If  you  then  put  another  coin  in,  it  would 

register  that  coin? 

A It  would  not  register  that  coin  until  the 

computer  cleared  the  first  coin.  However,  the  computer 

would  clear  that  flip-flop  of  the  first  coin  faster  than 
you  could  insert  further  coins  at  the  com  entry. 

q When  did  the  computer  read  or  sense  that 

flip-flop? 

A The  computer  looked  to  see  if  that  flip-flop  had 

been  operated  many,  many  times  a second  sufficiently  fast 
that  you  could  not  get  additional  coins  in  without  it  having 
been  cleared. 

Q So  the  computer  was  reading  the  flip-flop;  is 

that  right?  * 

A Yes. 

Q Its  receipt  of  information  from  the  coin  switch 

was  indirect;  is  that  right? 

A Yes . 

Q Did  the  sensing  of  the  flip-flop  occur  throughout 

an  entire  game? 

A Yes. 

q It  would  begin  upon  energization  of  the  game; 

is  that  right? 
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1 

A Yes. 

2 

q Did  it  always  occur  at  a regular  interval? 

3 

A That  question  is  difficult  to  answer.  Although 

4 

it  was  sensed  cyclicly  and  periodically,  the  length  of  the 

5 

period  or  the  length  of  the  cycle  was,  to  some  extent,  a 

6 

function  of  how  much  processing  the  computer  had  to  do 

7 

between  cycles.  What  I am  saying  is  at  different  stages  of 

8 

the  game  more  or  less  overhead  was  required  of  the  computer 

9 

for  maintaining  the  operation  of  the  game.  When  it  had 

10 

finished  a cyclic  update  of  that  information  of  the  game. 

11 

it  then  went  through  this  multiplexing  and  sync  operation 

12 

to  again  observe  the  condition  of  that  and  all  the  other 

13 

input,  | 

14 

Q Just  directing  your  attention  to  this  particular  j 

15 

input f since  the  time  period  I think  you  are  testifying  to 

16 

you  are  saying  that  the  period  would  be  changing  and  that 

17 

period  would  be  a function  of  the  amount  of  time  the 

18 

computer  required  to  do  other  things?  ! 

19 

A That's  correct. 

20 

Q Is  that  right? 

21 

A Yes. 

22 

Q So  that  if  you  were  to  pick  an  instant  in  time 

23 

not  knowing  anything  else,  it  wouldn't  be  possible  to 

24 

predict  at  that  particular  time  where  you  were  in  the  period 

25 

of  the  sensing  operation?  isn't  that  right? 
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A 


I am  not  sure  I understand  your  question. 

MR.  KATZ:  Could  you  read  the  question  back? 

MR.  HARDING:  I don't  understand  it,  and  I 

object  to  it  as  being  vague  and  indefinite. 

(The  pending  question  was  read.) 

THE  WITNESS:  The  question  does  not  really  make 
sense  because  the  whole  process  is  happening  so  fast  that 
a human's  mental  processes  could  not  keep  up  with  it,  and 
knowing  at  what  point  in  the  computer  cycle  you  were  dropping 

a coin  in  the  switch  has  no  meaning. 

Q CBY  MR.  KATZ)  It  would  have  meaning  with 

respect  to  the  programming , wouldn  t it? 

A You  asked  whether  the  person  would  know  at  what 

point  in  the  cycle  the  switch  was  closing , if  I understood 
your  question. 

Q I am  sorry.  I meant  ~ I was  taking  an 

arbitrary  point  on  a time,  let's  say,  as  we  were  talking 
about  the  period  and  its  varying  length.  And  when  I say  a 
"person"  I am  not  referring  to  a player.  I am  talking  about 
the  point  in  time  that  it's  occurring.  So  that  it  wouldn't 
be  possible  to  determine  « — it  wouldn't  be  defined  — it 
wouldn't  be  possible  to  define  what  the  period  is  with 
respect  to  that  sensing  because  you  wouldn't  know  the  other 
factors  involved  that  would  require  computer  time? 

A That  s --  that's  only  partially  correct  because 
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the  computer  program  was  investigated  to  make  sure  tha 
absolute  longest  process  that  it  ever  had  to  do  was  still 
only  a very  small  fraction  of  the  time  it  would  take  to 
drop  a coin  in  the  machine.  So  that  even  by  some  chance 
if  the  computer  were  executing  its  longest  process,  that 
input  would  still  get  scanned  many,  many  times  in  the  process 
of  dropping  a coin  in.  And  so  the  time  in  a particular 
cycle  of  the  computer  at  which  that  data  arrived  is 
immaterial. 

Q It  may  be  immaterial  for  that  purpose  in  your 

view,  but  I am  directing  my  question  to  the  ability  to 
predict  the  period  between  any  particular  sensing  points. 

A I could  teil  you  with  calculations  the  exact 

period  between  any  two  sensing  points.  The  player,  if  he 
dropped  in  a coin  at  random,  would  be  unaware  of  what  the 

period  was  at  any  one  time. 

q But  you  said  that  the  period  would  vary 

depending  upon  how  much  time  was  being  used  by  the  computer 
for  other  functions.  So  I don't  understand  how  you  could 
say  that  you  could  calculate  it  if  you  didn't  know  what  else 

the  computer  was  doing. 

^ j can  giv3  you  with.  Ccilcul3.tions  th©  tim©  it 

takes  to  do  every  job  — every  job  the  computer  had  to  do. 

It  is  true  that  at  the  moment  you  drop  the  coin  in  it  could 
be  doing  any  one  of  the  processes,  and  at  any  one  particular 
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time  you  would  not  know  which  one  it  was. 

Q Wouldn't  that  time  be  dependent  on  when  you 

dropped  in  a coin,  at  the  beginning  of  a game,  or  whether 
you  dropped  in  a coin  in  the  middle  of  a game,  or  at  the 
end  of  a game? 

A It  could  be. 

Q It  is  possible  to  define,  in  your  view,  the 

periodicity  of  the  scanning  without  knowing  what  else  the 
computer  was  doing  or  where  you  were  in  the  program  sequence? 

A You  could  state  minimum  and  maximum  limits  on 


that  period. 

Q But  you  wouldn't  know,  you  couldn't  determine 

precisely;  is  that  correct? 

A Without  knowing  what  section  of  the  program  was 

being  executed  at  that  particular  time  you  would  not  know 

where  you  were  between  those  two  limits. 

q Referring  to  the  operator  preset  switches,  were 

there  any  problems  with  bounce  on  those  switches? 

A Those  switches  would  bounce,  but  since  the 

switch  remained  static  during  the  operation  of  the  game, 
the  information  from  them  would  be  static  since  they  would 

not  bounce  if  they  were  not  being  operated. 

q What  was  intended  in  the  game  was  that  those 

switches  would  be  set  by  the  operator  of  the  establishment 
rather  than  by  the  players,  and  that  once  those  were  set. 
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they  would  essentially  be  left  alone  during  the  play  of 
the  game;  isn't  that  right? 

A That's  correct. 

Q Then  was  it  necessary  to  scan  or  sense  those 

switches  more  than  one  time  during  the  play  of  the  game? 

A It  wasn't  necessary. 

Q Was  it,  in  fact,  sensed  or  scanned  more  than 

once  during  the  play  of  a game? 

A Yes. 

Q Why  was  that  done,  if  you  know? 

A If  you  have  a multiplexing  structure  and  you 

have  a cyclic  routine  in  the  computer  to  read  or  transmit 
data  over  that  structure,  rather  than  create  special 
routines  in  the  computer  to  look  at  the  particular  switches, 
it's  simplier  to  call  up  a common  routine  which  scans 
everything  and  loads  all  the  data  into  the  computer  and  then 
just  access  the  particular  data  you  are  interested  in. 

q Isn't  it  true  that  these  operator  preset  switches 

then,  which  were  maintaining  fixed  data  were  really 
performing  the  function  of  a memory,  such  as  a ROM,  except 

that  they  could  be  changed  by  the  operator? 

A Not  really  because  you  can't  — an  operator 

couldn't  change  the  ROM.  They  were  feeding  in  data  which 

• j-^r^ed  to  be  fixed  throughout  a game.  However,  if  the 

was 

operator  had  wanted  to,  he  could  have  changed  them  at  any 
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time,  and  the  computer  would  have  responded  accordingly. 

Q Right.  But  it  wouldn't  be  intended  that  he 

change  it  during  the  course  of  the  game? 

A No . 

Q Would  there  be  any  difference  with  respect 

to  the  computer  whether  it  was  reading  the  information  from 
the  operator  preset  switches  as  compared  to  reading  the 
information  in  a ROM? 

A The  only  difference  would  be  the  capability  of 

changing  the  switches  that  during  a game  or  before  a game 
would  be  missing. 

Q But  from  the  point  of  view,  if  we  can  use  the 

term,  of  a computer  it  wouldn’t  know;  right? 

A " The  method  of  access  of  data  would  be  different, 

but  the  result  would  be  the  same. 

q Do  you  know  whether  it  would  be  possible,  for 

example,  to  take  the  ROM  that  had  a particular  program  fixed 
in  it  and  replace  it  with  specific  switches  which  would 
contain  the  same  programmed  information?  With  respect  to 
the  computer,  would  there  be  any  difference? 

A Yes,  because  a ROM  contains  more  than  just  data. 

It  contains  means  for  accessing  that  data.  So  you  can  not 
replace  a ROM  with  just  switches  without  providing 
multiplexing  means  for  accessing  those  switches. 
q What  do  you  mean  by  that? 
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A You  said  could  I replace  a ROM  with  a set  of 

switches . 

Q Functionally. 

A And  the  answer  is  no.  The  answer  is  no  because 

typically  a ROM  of  this  kind  contained  two  thousand  pieces 
of  information  which  would  mean  two  thousand  switches. 
Typically  these  ROM's  were  accessed  by  the  computer  through 
four  wires.  Four  wires  will  not  connect  to  two  thousand 
switches  without  a lot  of  multiplexing  logic  between  them. 

Q Isn't  it  the  same  thing  too  with  respect  with 

switches  and  ROM's,  isn't  that  right,  as  far  as  if  you 
were  going  to  multiplex  that  information,  you  would  have  to 

do  the  same  thing,  would  you  not? 

MR.  HARDING:  I will  object  to  the  question  as 

being  vague  and  indefinite. 

MR.  MEYERS:  I don't  understand  the  question, 

and  I will  object  to  it  on  that  basis. 

MR.  KATZ:  Could  I have  the  last  answer  back. 

(The  pending  answer  was  read.) 

(Brief  recess  taken.) 

Q (BY  MR.  KATZ)  Let  me  approach  this  in  a 

„ If  vou  hadn't  desired  to  make  the  functions 
different  way-  -LJ-  r 

operator  switches  changeable,  couldn't  you 
of  the  preset  r 

achieved  the  same  thing  with  a ROM  and  multiplexed  the 

ROM? 
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MR.  MEYERS;  Counsel,  I object  to  the  question. 
You  are  asking  him  to  speculate  today  on  what  he  might  have 
done  some  time  ago  if  he  wanted  to  do  something  that  he 
didn't  want  to  do  at  that  time.  You  have  all  kinds  of 
hypothetical  questions  thrown  in  there.  I just  don  t t 

it' s proper. 

MR.  KATZ:  I withdraw  the  question. 

Well,  I don't  think  I will  withdraw  the 

question.  I will  leave  the  question  in  and  note  your 
objection.  I will  let  the  witness  answer  the  question  if 

he  can  — if  he  will  answer  the  question. 

MR.  MEYERS;  What  is  the  question?  The  problem 

is  you  have  got  one  hypothetical  after  another.  Are  you 
asking  him  what  he  would  do  today,  his  opinion  today  as  to 
what  he  might  have  done  if  he  wanted  to  do  that,  and  he 
didn't  necessarily  want  to  do  it  then?  What’s  — I think  — 
THE  WITNESS:  I can  answer  the  question. 

MR.  HARDING:  I also  believe  the  question  is 
clearly  outside  the  scope  of  the  issues.  It's  not  even, 
in  fact,  a question. 

MR.  MEYERS:  Therefore,  we  will  enter  our 

objection. 

->  THE  WITNESS:  I can  answer  it  if  you  want.  Bally 
pinball  machines  have  a multitude  of  operator  preset  switches 
and  they  chose  not  to  put  them  in  their  ROM  for  the  reason 
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that  it's  not  possible  to  do  so. 

Q CBY  MR.  KATZ)  On  what  basis? 

A Because  if  you  put  them  in  a ROM,  the  operator 

can't  operate  it.  He  would  have  to  change  a ROM  program 

every  time  he  wanted  to  change  a game  parameter. 

Q Oh,  yes.  But  my  assumption  was  that  you  didn  t 

want  to  change  the  game  function. 

A That  would  be  an  unreasonable  assumption. 

Otherwise,  people  would  build  games  in  a different  manner. 

Q In  what  different  manner? 

A I don't  know.  It  hasn't  been  done. 

Q Is  the  communcation  between  the  CPU  chip  and  the 

RAM  and  ROM  chips  in  the  Bally  Alley  accomplished  by  a 
multiplexing  technique? 

A Yes. 

Do  you  know  what  that  technique  is? 

Yes. 

Would  you  describe  that. 

The  bus  structure  of  the  MCS-4  microprocessor 
involved  four  wires:  Information  on  the  program  counter 
status,  data  fetched  from  ROM  memory,  input-output  data, 

RAM  input-output  all  travelled  over  these  four  wires.  Since 
the  address  required  twelve  wires,  the  data  from  the  ROM 
required  eight  wires.  Input-output  data  required  four  wires. 
The  data  from  the  RAM  required  four  wires.  The  only  way 
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you  could  process  all  this  data  over  four  wires  only  was  to 
time  division  multiplex  the  data.  By  that  I mean,  there  is 
a system  clock  which  says  the  data  on  the  wire  at  any 
particular  time  refers  to  a particular  source  and  destination 
of  the  data.  By  this  means  a multitude  of  sources  and 
destinations  of  information  were  channeled  through  the  four 
wires  which  formed  the  bus  of  the  computer • 

Q Was  this  referred  to  as  time  division 

multiplexing? 

A I don't  think  INTEL  used  those  terms,  but  that's 

not  an  unreasonable  description, 

Q What  terms  did  INTEL  use?  Do  you  know? 

A I think  they  just  used  the  word  "multiplex." 

q " Have  you  ever  heard  the  term  "multiplexing"  used 

in  different  contexts? 

A Yes. 

q What  different  contexts? 

A There  are  many  types  of  multiplexings , such  as, 

frequency  multiplexing,  different  types  of  modulation 

dortai*  C \ 

multiplexing.  FM  multiplexing  is  an  example  where  they 
oarate  the  two  xexo  channels  and  put  them  on  one 

SeP  S+eVP©  cjL 

transmitter . 

My  understanding  of  the  word  "multiplexing 
means  any  time  you  have  multiple  pieces  of  information  being 
car r by  a common  logic  channel.  Beta  wire,  or  conductor. 

q***  Li)  4- 
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That's  a form  of  multiplexing. 

Q Have  you  ever  seen  in  your  work  with  digital 

systems  the  use  of  the  term  "multiplexing  or  multiplex 

for  decoding  or  encoding? 

A Decoding  and  encoding  are  integral  functions 

of  multiplexing.  The  encoding  process  refers  to  the 
combining  of  multiple  sources  of  information  onto  one 
channel  of  information.  The  demultiple  — what  was  your 

other  term? 

Q Decoding. 

A The  decoding  is  a process  of  separating  those 

signals  out  from  that  one  channel  into  the  original  pieces 
of  information. 

Q ' Have  you  ever  heard  of  components  referred  to 
as  "multiplexors"  or  "demultiplexors"? 

A Yes . 

q What  would  be  your  definition  of  "multiplexors"? 

A A multiplexor  would  be  a devise  with  individual 

inputs  on  which  information  would  be  fed  into  the  devise 
and  a fewer  number,  typically,  of  outputs  onto  which  this 
multiple  output  information  has  been  combined  in  some  manner 

or  other. 

q The  type  of  multiplexing  which  you  referred  to 
as  "time  division  multiplexing"  within  the  microcomputer  set, 
is  that,  in  your  view,  a particular  type  of  multiplexing  in 
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a general  sense? 

A Yes . 

Q Do  microcomputers  or  microprocessors  always 

in  your  experience,  use  a multiplexing  form  of  communication 
or  a time  division  multiplexing  form  of  communcation? 

A Most  do  use  multiplexing.  Not  all  of  them  use 

time  division  multiplexing. 

Q What  do  you  mean  by  that? 

A Are  you  asking  for  the  distinction  between  time 

division  multiplexing  and  other  types  of  multiplexing? 

q In  relationship  to  the  communication  between  the 

chips  of  a microcomputer. 

A Time  division  multiplexing  refers  to  a technique 

where  the  individual  segments  of  data  on  the  bus  structure 
are  identified  by  what  point  in  time  you  are  looking  at  the 
bus.  In  general,  a system  like  that  will  have  a sync  pulse 
and  a clock  pulse.  By  means  of  counting  clock  pulses  from 
the  commencement,  which  is  signified  by  the  sync  pulse,  you 
know  what  data  is  on  the  line  at  any  one  time.  But  it's 

not  specifically  identified. 

q Excuse  me.  I didn't  hear  that  last  — 

MR.  RIFKIN:  Mr.  Katz,  I must  insist  you  let  him 

finish  his  answer. 

MR.  KATZ:  I just  didn't  hear  that  last  word  — 
THE  WITNESS:  I'm  not  sure  if  I remember.  The 
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other  type  of  multiplexing  is  where  the  data  that  s occurr  g 
on  the  bus  is  typically  identified  by  some  other  hardware 
signals  which,  when  active,  indicate  what  data  is  occurring 

at  the  bus  at  this  particular  time. 

MR.  KATZ:  Would  you  read  that  answer  back. 

(The  pending  answer  was  read.) 

Q (BY  MR.  KATZ)  It  was  "not  specifically 

identified,"  but  something 

THE  WITNESS:  I guess  that's  period.  Not 

specifically  identified.  By  that  I mean  there  is  no 
electrical  signal  present  on  any  bus  or  that  bus  which 
determines  exactly  what  data  was  present  without  knowing  the 

history  of  when  the  sync  pulse  occurred. 

MR.  HARDING:  Mr.  Katz,  I want  to  lodge  an 

objection.  Just  for  the  sake  of  the  record,  this  witness 
is  a fact  witness  pertaining  to  the  Bally  Alley.  To  the 
extent  that  you  are  using  this  witness  as  a means  to 
educate  yourself  or  whatever,  to  learn  this  man's  expert 
knowledge,  I think  it's  outside  the  scope  of  the  subpoena, 
and  it  could  go  on  for  a week.  The  man  is  obviously  very 
learned,  and  his  expert  knowledge  is  obviously  very  expansive 
MR,  KATZ:  I think  you  are  entirely 
mischaracterizing  what's  going  on,  Mr.  Harding,  because  what 
we  are  doing  here  is  trying  to  get  at  the  definitions  and 
the  meanings  of  the  terms  that  this  man  has  used  in  his 
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affidavit.  I think  it's  entirely  proper  to  do  this,  and  I 
think  that  the  subject  is  complicated,  and  I think  we 
dealing  here  with  an  affidavit  basically  written  by  counsel. 
I think  that  it's  important  to  get  at  exactly  what  the 
meanings  of  the  terms  are.  There  are  distinctions  th  t 
witness  has  drawn.  There  are  distinctions  that  other  part ’ 
in  this  case  will  draw.  I think  that  it  s important  to  y 
a basis  for  this  man’s  affidavit  and  what  he  meant  by  it 
since  this  affidavit  has  been  filed  in  the  Patent  Office 


0 

MR.  HARDING:  Unless  I have  been  mistaken,  | 

1 

Mr.  Katz,  you  have  not  been  asking  about  what  he  meant  by 

2 

the  terms  in  this  affidavit.  The  questions  have  not  been 

.3 

even  close  to  the  affidavit  for  a number  of  questions  now. 

.4 

MR.  KATZ:  We  have  talked  about  multiplexing  and 

IS 

multiplexed  and  microprocessors  and  these  are  all  terms  m 

18 

the  affidavit  — 

17 

MR.  HARDING:  Then  ask  him  his  meaning  of  the 

18 

use  of  the  ten^s . 

19 

MR.  RIFKIN:  "Multiplexor"  "demultiplexing"  — 

20 

those  aren’t  in  the  affidavit. 

21 

MR.  KATZ:  Well,  we  can  perhaps  shorten  this  if 

22 

you  would  agree,  Mr.  Rifkin,  and  you,  Mr.  Harding,  never  to 

23 

rely  on  this  affidavit  in  the  Patent  Office  or  in  any  other 

24 

proceeding.  Then  we  can  skip  this.  But  I don't  think  that 

25 

you  Will  agree  to  that. 
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MR.  MEYERS:  Counsel,  all  the  objection  is 
directed  to  is  the  fact  that  your  examination  is  beginning 
to  go  astray,  we  believe,  from  the  subject  matter  of  the 
affidavit,  and  what  general  definitions  of  certain  words  y 
be  is  not  necessarily  related  to  the  words  as  used  in  t 
all  the  variations  of  words  doesn't  necessarily  relate  to 
what's  in  the  affidavit.  I have  allowed  you  plenty  of 
leeway  to  pursue  it.  What  we  are  saying  now  is  that  it's 
time  to  get  back,  on  the  subject  matter  of  the  affidavit.  If 
you  wish  to  branch  out  as  you  go  along,  we  will  try  and  be 
reasonable.  But  you  have  not  gotten  back  to  the  affidavit 
for  some  time,  and  it's  now  time  to  do  so,  and  you  may  go 

forward,  and  we  will  see  what  happens, 

MR.  KATZ:  I disagree  with  your  characterization. 

When  we  find  out  the  various  definitions  that  some  of  these 

terms  have,  then  we  can  go  — 

MR.  MEYERS:  I think  you  have  pursued  it  — 

MR.  KATZ:  Excuse  me,  Mr.  Meyers.  I would 
appreciate  it  if  you'd  give  me  the  opportunity  and  the 
courtesy  of  finishing,  of  permitting  me  to  finish  my 
statements.  If  you  intend  to  do  this  throughout  the 
proceeding,  and  it's  a wonder  the  reporter  can  get  us 
speaking  simultaneously,  but  I would  appreciate  the  courtesy 
of  letting  me  finish  my  statement  before  you  start  talking. 
MR.  MEYERS:  Please  do  so. 
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MR.  RIFKIN:  Mr.  Katz,  I feel  the  need  to  come 
to  Mr.  Meyers*  defense,  not  that  he  needs  a defense, 
permitted  you  more  latitude  or  provided  you  with  more 
courtesy  than  you  have  allowed  to  the  other  parties  in  th’ 
litigation.  For  you  to  raise  your  voice  and  approach  him 
in  that  tone  is  reprehensible.  I will  get  up  and  leave  the 

deposition  if  you  can't  control  your  temper. 

MR.  KATZ:  I will  disagree  with  your  representa- 
tion of  my  raising  my  voice  and  my  losing  my  temper.  This 
is  time  consuming.  If  you  would  like  to  leave  the  room, 

Mr.  Rif kin,  you  are  welcome. 

MR.  MEYERS:  I think  the  best  way  to  proceed  at 

this  juncture  is  that  if  we  feel  the  examination  is  going 
astray,  we  will  take  appropriate  action. 

MR.  KATZ:  I think  that's  fine. 

Could  I have  the  last  question  and  answer 

read  back. 

(The  pending  question  and  answer  were 

read . ) 

THE  WITNESS:  If  I can,  I*d  like  to  point  out 
one  thing  to  clarify  what  we  have  been  talking  about.  We 
got  on  this  subject  on  paragraph  9 where  it  first  refers  to 
the  multiplexing  function.  And  the  multiplexing  function 
there  is  referring  to  the  scanning  of  the  switches,  not  the 
process  that  goes  on  inside  the  microprocessor  that  we  have 
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been  discussing.  It's  really  — 

Q (.BY  MR.  KATZ)  I am  aware  of  that,  and  I am 

treating  the  communication  between  the  chips  at  the  present 
time,  and  that's  what  my  question  was  directed  to,  and  your 
answer,  as  I understood,  was  directed  to  that. 

A I just  want  to  point  out  that  it  was  not  the 

subject  of  the  affidavit. 

Q Okay.  But  it  was  the  term  "multiplexing"  using 

the  same  language  essentially  as  the  affidavit  uses. 

A I want  you  to  understand  that  the  multiplexing 

I have  been  describing  does  not  necessarily  mean  that  it  s 
the  multiplexing  referred  to  in  this  affidavit. 

q It  could  be  a different  kind  of  multiplexing? 

A Yes. 

q When  we,  if  I recall  correctly,  were  talking 

about  the  microprocessor  system  and  the  multiplexing  that 
occurred  in  between  the  chips,  its  communication  is  what 
we  were  talking  about? 

A Yes. 

q You  indicated  that  there  was  more  than  one  type 

of  multiplexing  that  could  take  place.  You  were  aware  of 
that  from  your  experience? 

A Yes. 

q You  were  describing  it.  One  you  referred  to  as 

"time  division  multiplexing , M and  the  other  I believe  you 
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just  referred  to  as  "multiplexing." 

A It's  — I referred  to  it  as  "multiplexing  where 

the  data  on  the  bus  is  identified  by  similar  hardware 

implementation . 

Q Right.  That  is  done,  is  it  not,  from  your 

experience,  by  some  hardware  encoder  devise  or  decoder 
devise  or  both? 

A Not  necessarily.  The  hardware  that  I had  in 

mind  could  be,  for  example,  an  address  bus  so  that  the 
address  on  the  bus  at  any  one  time  identified  the  data  on 

the  data  bus. 

q Is  that  typical,  in  your  experience?  Is  that  a 

typical  system  for  intercommunication  between  the  chips  in 
the  microcomputer  set? 

A No. 

q Are  you  aware  that  it*s  ever  been  done  in  a 

microcomputer  set? 

^ Xt  gets  down  to  senant res  on  the  definition  of 

"address  bus."  Many  microprocessor  chip:  sets  identify  the 
data  on  the  data  bus  by  the  condition  of  the  signals  on 
various  status  lines.  If  you  regard  those  status  lines  as 
providing  a numerical  address,  then  what  I said  is  correct. 
But  the  term  "address"  is  not  usually  applied  to  these 

status  lines. 

g What  is  usually  applied? 
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A They  are  usually  referred  to  as  status  lines, 

such  as,  memory  address,  input-output  lines. 

Q With  respect  to  the  term  multiplexed  as  used, 

for  example,  in  paragraph  9 of  the  affidavit,  how  is  that 
different? 

A That  refers  to  the  type  I just  described  where 

you  have  a data  bus  and  an  address  bus,  and  the  address  bus 

specifies  what  data  is  on  the  data  bus. 

MR.  RIFKIN:  Could  X have  the  last  two  or  three 

questions,  please.  I*d  like  to  hear  that  testimony. 

(The  previous  two  questions  and  answers 

were  read. ) 

MR.  KATZ:  I see  that  the  time  is  5:00.  We  would 

like  to  adjourn  the  deposition  sine  die  and  subject  to 

resumption  by  mutual  convenience 

MR.  WELSH:  I think  they  ought  to  hear  this 

instead . 

MR.  KATZ:  I would  like,  as  I said,  I would  like 
to  adjourn  sine  die  subject  to  resumption  by  the  mutual 

convenience  of  the  parties. 

MR.  MEYERS:  And  the  witness. 

MR.  KATZ:  And  the  witness  and  subject  to 
confirmation  of  all.  If  we  can  agree  to  that  without  further 
subpoena  process  -- 

MR.  MEYERS:  We  can  agree  to  try  to  agree  on  a 
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time  frame,  but  I think  it  would  be  appropriate  for  a 
subpoena  to  be  served. 

MR.  RIFKIN:  And  I do  have  a problem  with  that 
which  I would  like  to  put  before  you.  It  is  5:00.  I have 
some  cross-examination  which  I think  is  pertinent.  If  y°u 
intend  to  use  the  transcript  of  today 1 s examination  before 
you  complete  the  deposition,  then  I would  like  to  do  my 
cross-examination  now.  It  would  be  ten  or  fifteen  minutes. 
If  you  do  not  intend  to  use  it  in  the  Patent  Office  before 

then,  then  I will  have  no  problems. 

To  restate,  I will  agree  that  if  you  are 

not  going  to  use  this  portion  of  the  transcript  without 
completing  it  — 

MR.  KATZ:  I have  no  intention  one  way  or 
another  at  this  time.  So  I can't  I also  don't  know  that 
we  need  to  make  any  agreement.  I don't  know  that  we  are 

obligated  to  make  an  agreement. 

MR.  RIFKIN:  Are  you  prepared  to  give  me  the 

ten  or  fifteen  minutes? 

MR.  KATZ:  No. 

MR.  RIFKIN:  So  you  are  refusing  to  let  me 
conduct  my  ten  or  fifteen  minutes  of  examination  now? 

MR.  KATZ:  My  examination  is  really  a cross- 


examination  of  this  witness  on  the  affidavit  that  was  put 
in  the  Patent  Office.  So  no  well,  if  we  can't  reach 
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adjourn  sine  die  — 

MR.  MEYERS:  Counsel,  I indicated  that  we  work 
at  a date  to  be  convenient  for  all.  But  once  that  dai_e  is 
established,  I felt  it  would  be  appropriate  to  have  a 
subpoena  issued  for  that  date. 

MR.  KATZ:  We  have  no  objection. 

MR.  WELSH:  That's  fine. 

MR.  KATZ:  One  other  thing.  You  indicated  that 
you  were  going  to  check  during  a break  and  advise  us  whether 
you  would  release  the  letters  or  whether  you  were  going  to 
continue  to  claim  that  they  were  subject  to  attorney-client 

privilege, 

MR.  MEYERS:  I have  one  of  the  three  letters 
which  I am  willing  to  release.  The  other  letters  I will 
release  after  further  review  and  probably  expungement  of 
some  of  the  material  that  is  privileged,  I will  advise  you 
as  to  the  basis  for  not  releasing  them  within  a week. 

MR.  HARDING:  May  we  go  off  the  record  for  a 

minute  before  we  go? 

(Discussion  held  off  the  record.) 

MR.  KATZ;  Could  Mr.  Meyers  take  it  and  make 
a copy  for  us* 

THE  WITNESS;  It  is  identical  to  the  other  ones. 
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MR.  MEYERS:  Actually,  counsel,  I think  it  may 
be  that  we  can  make  a copy  of  the  first  page,  and  I would 
be  glad  to  stipulate,  subject  to  any  corrections  you  might 
show,  that  Exhibit  BD  103  is  identical  to  Exhibit  A to  the 
Foster  affidavit. 

MR.  KATZ:  Which  we  didn't  get  served, 

MR.  WELSH:  We  don't  have  a copy  of  it. 

MR.  KATZ:  Our  file  doesn't  have  it. 

X just  want  to  note  that  I think  I had 
assumed  that  when  I saw  that  the  Bally  Alley  manual  was  not 
attached.  I assumed  — you  just  assumed  that  we  had  a copy 

of  it,  and  it  was  the  same. 

MR.  MEYERS;  ' I will  apologize.  Exhibit  A should 

have  been  attached  to  the  materials  that  you  were  served 
with,  and  I would  be  glad  to  give  you  Exhibit  A,  and  we  will 
stipulate  that  this  Exhibit  is  identical  to  Exhibit  A to  the 

affidavit  and  provide  you  with  a copy. 

MR.  KATZ:  Also  could  I get  some  copies  of  the 

first  page  of  the  patent  because  it  shows  this  received  date, 

August  13,  *79. 

MR.  MEYERS:  All  right, 

MR,  KATZ:  I would  like  to  have  a copy  of  just 
the  first  page  because  it  has  a received  date. 

MR.  MEYERS:  For  the  record,  by  agreement  of 
counself  Mr.  Meyers  will  take  possession  of  BD  103,  and  the 
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original  of  that  exhibit  will  be  returned  to  the  witness, 
and  copies  of  that  exhibit  will  be  retained  by  counsel. 

MR.  KATZ;  Also,  could  I have  a copy  of  this 
material,  all  these  six  sheets  that  relate  to  the  Bally  Alley 
notes?  I don't  know  that  we  will  ever  use  them,  but  I would 
like  to  have  them  as  a record  of  what  was  produced, 

THE  WITNESS;  I would  have  to  have  a written 
release  from  someone  in  authority  at  Bally  Manufacturing. 

MR.  KATZ:  I am  authorized  to  give  you  that 
release,  to  give  it  to  you  on  behalf  of  Bally  Manufacturing. 

THE  WITNESS:  Okay. 

MR.  HARDING:  Recognizing  the  urgency  to  proceed 
on  the  patent  and  Bally's  need  to  have  cross-examination 
on  the  affidavit,  I would  be  willing  to  stipulate  to  allow 
you  to  use  the  testimony  subject,  of  course,  to  completion 
of  the  deposition,  but  not  before  we  have  our  opportunity 

to  cross-examine. 

MR.  KATZ;  We  have  no  intention  if  denying  anyone 
an  opprotunity  to  examine  this  witness,  whether  it  be  called 

cross-examination  or  not. 

MR.  MEYERS:  Will  counsel  stipulate  to  signature 

before  any  notary. 

MR.  KATZ:  Yes. 

MR.  RIFKIN:  Yes. 

MR.  HARDING:  Yes. 
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MR.  MEYERS:  Counsel,  I will  provide  you  with 

a copy  of  the  letter  of  September  14,  1979. 

MR.  KATZ:  And  you  will  consider  advising  us 

with  respect  to  the  other  two? 

MR.  MEYERS:  That's  correct. 

(At  5:10  p.m.  the  above  deposition 

concluded. ) 


***** 
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IN  THE  UNITED  STATES  PATENT  AND  TRADEMARK  OFFICE 


Applicants:  David  J.  Nutting  ) 

Jeffrey  E.  Fredericksen  ) 

) 

Serial  No.  936r784  ) 

Filed:  August  25,  1978  ) 

) 

For:  PLAYER  OPERATED  ) 

GAME  APPARATUS  ) 

) 

Reissue  of  U.S.  Patent  4,093,232  ) 

Issued:  June  6,  1978  ) 


Group  Art  Unit  334 
Examiner:  Vance  Y.  Hum 


AFFIDAVIT  OF  COLIN  E.  FOSTER 


STATE  OF  NEVADA  ) 

) SS. 

COUNTY  OF  CLARK  ) 

COLIN  E.  FOSTER,  being  duly  sworn,  states: 

1.  I reside  at  5631  S.  Pecos  Road,  Las  Vegas,  Nevada 


89120.  I am  presently  the  president  of  Casino  Electronics, 
Inc.,  3212  Wynn  Rd.,  Suite  B-104,  Las  Vegas,  Nevada  89102. 
Casino  Electronics  designs,  engineers,  manufactures  and 
operates  gaming  equipment  including  electronic  and 
microprocessor  controlled  gaming  equipment. 

2.  For  the  period  June  1968  through  March  1974,  I was 
employed  by  Bally  Manufacturing  Corporation,  as  an  electrical 
engineer.  During  my  employment  by  Bally,  I was  responsible  for 
design,  development  and  manufacture  of  Bally's  electronic 
products . 


3.  As  part  of  my  responsibilities  at  Bally,  I was 
assigned  the  task  of  designing  and  developing  an  electronic 
bowling  game.  In  connection  with  that  assignment  I did  design 
and  develop  an  electronic  bowling  game  known  by  the  names  Bally 
Alley  and  Bally  Lane. 

I recognize  all  but  the  first  four  pages  of  the 


4. 


document  appe- 


nded hereto  as 


Exhibit  A as 


copy  of  a 
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service  manual  for  the  Bally  Alley  game  I designed.  The  Bally 
Alley  game  referred  to  on  the  first  page  of  the  Service  Manual 
is  the  game  which  I designed  and  developed  when  I was  employed 
by  Bally. 

5.  To  the  best  of  my  recollection,  many  of  the 
drawings  and  circuit  diagrams  contained  in  the  service  manual. 
Exhibit  A,  are  drawings  that  were  either  derived  from  sketches 
that  I prepared  when  I was  designing  the  BALLY  ALLEY,  e.g.,  the 
drawings  on  the  service  manual  pages  numbered  8,  9,  11,  25,  26, 
27,  28,  36,  39,  40,  41  and  42,  or  are  drawings  I prepared, 
e.g.,  the  two  sheet  drawing,  which  appears  in  the  service 
manual  as  page  45  (which  is  a copy  of  one  large  sheet) . 

6.  I recall  the  Bally  Alley  game,  its  operation,  its 
construction,  and  its  organization.  The  description  of  the 
Bally  Alley  game  in  the  service  manual.  Exhibit  A,  is  accurate, 
but  is  not  complete.  As  indicated  on  page  6 of  the  service 
manual,  that  document  does  not  describe  the  operation  of  the 
computer  utilized  to  control  the  game  nor  does  it  totally 
explain  how  the  computer  interfaces  with  the  various  components 
or  "sub-system  elements  which  are  not  directly  a part  of  the 
computer."  The  only  meaningful  disclosure  of  the  computer 
control  system  in  the  service  manual  is  page  45,  the  drawing  I 


prepared. 

7.  Without  previous  knowledge  of  the  Bally  Alley  • 
game  it  would  be  difficult  and  time  consuming  to  obtain  a 
clear  understanding  of  the  operation  of  the  computer  control  of 
the  Bally  Alley  game  from  the  service  manual.  Exhibit  A.  In 
fact,  except  for  the  references  in  the  service  manual.  Exhibit 
A,  to  a -computer,"  it  would  be  extremely  difficult  to 

gtftermine  from  the  control  board  drawing,  page  45,  that  a 
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programed  microprocessor  was  even  used.  There  is  certainly  no 
way  to  identify  the  microprocessor  system  that  was  employed. 

8.  The  Bally  Alley  game  uses  a programmed  Intel 
microprocessor  system  using  a 4004  CPU  and  known  as  an  MCS  4 
system.  The  MCS-4  system  includes  the  usual  system  components, 
such  as  read  only  memory  (ROM)  and  random  access  memory  (RAM) 
for  storing  programs  and  data.  At  the  time  I designed  the 
Bally  Alley  game,  MCS-4  systems  were  described  in  Intel's  MCS-4 
Microcomputer  Set  Manuals,  such  as  the  Users  Manual  dated  March 
1974  (Rev.  5) , a copy  of  which,  I am  advised,  has  been  filed  in 

the  U.S.  Patent  and  Trademark  Office. 

9.  The  Bally  Alley  game  has  a number  of  input 
switches,  including  coin  responsive  switches  (service  manual 
pp.  23-26) , player  operated  switches  (service  manual  pp. 

12-22) , and  a number  of  operator  preset  switches  (service 
manual  pp.  5-6).  These  switches,  or  the  circuits  connected 
thereto,  are  scanned  sequentially,  or  multiplexed,  to  determine 
their  status.  This  input  information  is  processed  by  the 
computer  which  then  produces  appropriate  output  information  for 
display  and  control  of  the  play  of  the  game. 

10.  In  order  to  selectively  sense  the  status  of  all 
of  the  input  switches  which  exceed  the  number  of  available 
input  lines  to  the  microprocessor,  it  was  necessary  to  utilize 
some  technique  for  connecting  the  limited  number  of 
microprocessor  input  lines  to  the  greater  number  of  input 


switches  and  circuits. 

11.  The  Bally  Alley  game  also  has  a large  number 
X9S  „ 0f  Biicon  controlled  rectifier  (SCR)  devices  controlled 
microprocessor  system.  Thie  SCR 1 s act  as  drivers  for  all 

display  devices,  i.e.,  lights  and  numerical  digits,  which 


isplay  devices,  i.e., 


digits,  which  display  various  output  information  about  the 
game,  e.g.,  frame  No,,  scores  for  each  of  4 players,  the 
identity  of  the  player  whose  turn  it  is,  indications  of  spares 
and  strikes,  number  of  credits,  the  number  to  be  matched, 
identity  of  pins  "knocked  down"  and  "left  up,"  as  well  as 
electronically  simulating  movement  of  the  "ball"  down  the 
bowling  lane. 

12.  In  order  to  selectively  energize  this  large 
number  of  output  devices,  which  far  exceed  the  number  of 
available  output  lines  from  the  microprocessor,  it  was 
necessary  to  utilize  some  technique  for  connecting  the  limited 
number  of  microprocessor  output  lines  to  the  large  number  of 
output  devices. 

13.  Based  on  my  prior  experience  in  working  with 
computers  for  game  control,  including  my  general  knowledge  of 
multiplexing  techniques  that  I had  previously  utilized, 
multiplexing  appeared  to  me  to  be  the  most  logical  and 
expedient  approach,  the  simplest  and  most  straightforward 
technique  that  I was  aware  of  at  the  time  I was  designing  the 
Bally  Alley  game,  for  interfacing  the  numerous  inputs  and 

outputs  to  the  microprocessor. 

14.  In  summary,  the  Bally  Alley  Game  includes 
circuitry  which  is  programmed  to  multiplex  the  various  input 
devices  and  circuits  and  the  various  output  devices  by 
sequentially  and  cyclically  scanning  them  to  enable  inputs  and 
outputs,  greater  in  number  than  the  number  of  input  lines  to 
the  microprocessor  system  and  output  lines  from  the 
microprocessor  system. 

xs.  The  two  sheet  drawing  appended  hereto  as  Exhibits 
Byl  and  B_2  is  a copy  of  the  double  size  drawing,  page 
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No.  45  from  the  service  manual.  Exhibit  A.  Certain  of  the 
lines  have  been  highlighted  in  color  to  show  how  the  status  of 
the  input  circuits  and  switches,  which  are  arranged  in  a 
matrix,  are  scanned  or  multiplexed  sequentially  to  provide 
input  information  on  the  four  input  lines  connected  to  input 

34,  Exhibit  B-2. 

16.  In  Exhibit  B-2,  the  various  preset  switches  are 
represented  by  the  boxes  13,  15  and  17;  the  status  of  the 
player  operated  switches  is  represented  by  the  inputs  to  the 
logic  circuitry  in  boxes  5 and  6;  and  the  status  of  the  coin 
switches  is  represented  by  the  inputs  to  the  logic  circuitry  in 


box  48. 

17.  These  circuits  and  switches  are  scanned  or 
multiplexed  by  the  output  of  a 1 of  16  decoder,  box  26,  which 
produces  sequentially  a series  of  column  signals  in  response  to 
a four  bit  output  signal  from  the  processor.  (All  shown  in  RED 
in  Exhibits  B-l  and  B-2).  The  one  line  shown  from  decoder  26 

represents  the  sixteen  outputs,  as  indicated. 

18.  Different  column  lines,  i.e.,  output  lines  from 

t-/-.  Hie  circuits  13,  15,  17,  5,  6,  and 
decoder  26,  are  connected  to  the  cir 

_ = _h  nf  the  four  row  lines  (shown  in 
48.  inputs  appear  on  each  of  the  ro 

. i.e.,  the  four  input  lines  to 

GREEN,  PINK,  PURPLE  and  ORANGE) 

t0  signals  which  appear  sequentially 
the  processor  in  response  to  sig 

. ■ Thus,  as  each  of  the  column 

on  the  respective  column  lines.  Thus, 

ntiallv  energized  or  pulsed,  data  representing 
lines  is  sequentially  ene  y 

lh,  .t.tc.  of  the  ..itch.,  .na  the  inputs  to  to.  -tcuttry 

.Mch  ...  connected  to  th.  on,  ~l»n  l.», 

on  the  four  input  lines  (one  in  each 


decoder  26  appear 
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19.  The  two  sheet  drawing  appended  hereto  as  Exhibits 
C-l  and  C-2  is  another  copy  of  the  doable  size  drawing,  page 
No.  45  from  the  service  manual.  Exhibit  A.  The  drawing 
appended  hereto  as  Exhibit  C-3  is  a copy  of  the  drawing,  page 
No.  36  from  the  service  manual.  Exhibit  A.  The  drawing 
appended  hereto  as  Exhibit  C-4  is  a copy  of  the  diagram 
appearing  at  the  top  of  page  No.  28  of  the  service  manual. 
Exhibit  A.  Certain  of  the  lines  in  these  exhibits  have  been 
highlighted  in  color  to  illustrate  how  selected  drive  circuit 
elements,  including  the  SCR's,  arranged  in  a matrix,  are 
cyclically  and  sequentially  enabled,  i.e.,  multiplexed. 

20.  Exhibit  C-4  illustrates,  as  indicated  therein,  a 
typical  drive  circuit  for  energizing  the  displays  and  digits. 
These  drive  circuits  are  a plurality  of  sets  of  elements  in  a 
matrix. 


21.  The  row  lines  of  the  matrix  are  the  data  output 
lines  from  the  microprocessor  (highlighted  in  BLUE,  GREEN, 
PURPLE  and  BLACK  in  Exhibits  C-l,  C-3  and  C-4)  as  well  as  the 
complement  of  the  data  output  lines  (highlighted  in  GOLD,  PINK, 
ORANGE  and  PURPLE  in  Exhibits  C-3  and  C-4) . 

22.  The  column  lines  of  the  matrix  are  the  sixteen 
outputs  of  the  1 of  16  decoder  4 (Exhibit  C-3)  which  are 
produced  sequentially  and  cyclically  in  response  to  the 
multiplex  address  signals  (Exhibits  C-l  or  C-2)  all  of  which 
are  highlighted  in  red. 


41  cue 


a.V'  ^UCUl 


C-3  by  tb.  »“»«■  9-29.  inclusive,  contain  logic  circuit.'*” 

corresponding  to  the  NOR  gate  "C"  illustrated  in  Exhibit  c-4 
:der  to  enable  an  SCR  connected  to  the  output  of  a nor 


in  or  < 


S 


te,  there  must  be  an  appropriate  input  signal  on  the 
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"DATA  INPUT  A”  line  (Exhibit  C-4) , i.e.,  the  proper  row  line, 
and  there  must  be  a similar  signal  on  the  "ADDRESS  INPUT  B" 
line,  i.e.,  the  column  line. 

24.  Thus,  as  illustrated  in  Exhibit  C-3,  if  SCR's 
Nos.  84,  85,  86  and/or  87  connected  to  the  outputs  of  box  26 
are  to  be  enabled,  there  must  be  an  appropriate  signal  on  the 
row  data  input  lines  D3  (BLUE,  ORANGE) , D2  (GREEN,  PINK) , Dl 
(BLUE,  GOLD)  and  D4  (BLACK,  PURPLE),  respectively,  at  the  time 
a column  signal  appears  on  line  logic  4 from  the  1 of  16 
decoder  (box  4)  . The  same  data  on  row  lines  Dl,  D2,  D3  and  D4 
occurring  at  a time  when  a signal  appears  on  the  output  of 
decoder  4 representing  logic  8,  would  enable  SCR's  66,  65,  64 
and  67,  respectively,  all  connected  to  the  outputs  of  box  25. 

25.  The  "ball"  or  alley  lamps  are  enabled  or 
energized  in  a somewhat  similar ' manner . For  these  lamps, 
however,  there  is  one  SCR  drive  circuit  for  each  row  of  alley 
lamps  and  another  SCR  drive  circuit  for  each  column  of  alley 
lamps . 


or  two  substantia 

identical  interface  boards.  The  most  significant  difference 
between  the  two  boards,  identified  in  the  service  manual  as 
board  "1  . 2"  and  board  "3  & 4"  is  that  each  output  of  the  1 

16  deC°det  3 °n  b°ard  1 & 2 enables  SCR  for  a row  of  all 

lamps  while  each  output  of  the  1 of  i6  decoder  ' 

cooaer  3 on  board  ** 

enables  an  SCR  for  a column  of  aliey  la 

3 «.  OMput  .t  . tlB>  Ml  “ ‘ 

* -“*»  - a,.;  rr iamp  in  1 

r lhe  - “ - — ::\;i the 

respective  output  line  of  each  of  the  „ 

of  the  decoders  3 on  both  of  , 

interface  boards  on  which  an  output  appears. 


Serial  No.  936,784  - - 


8 


27.  The  output  from  each  of  the  decoders  3 is 
selected  by  simultaneously  applying  to  the  decoder 
appropriate  data  signals  on  the  row  input  lines  Dl/ 

D4  and  a signal  on  the  output  line  of  decoder  2 represen 

of  logic  15. 


Subscribed  and  sworn  to  before  me 


this 


day  of 


September , 1979. 


Eockltcd  . j?/-  7 


, plaintiffs 

f CXHISIT 

! .?n  - / / / 
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To  CLIENT,.' 

orSnQi  j J * 

IN  THE  UNITED  STATES  DISTRICT  COURT  r -A  f Q tVrtJ 

FOR  THE  NORTHERN  DISTRICT  OF  ILLINOIS;.  u/.S':' 

EASTERN  DIVISION  UNn  W STAU  S uUli<‘^  {ytUX'lflS- 

BALLY  MANUFACTURING  CORPORATION,  )•  . 1 

> 3 

Plaintiff,  ) b 

) ^ ^ * zr 


) 

D.  GOTTLIEB  & CO.  , ) 

WILLIAMS  ELECTRONICS , INC.  ) 

and  ) 

ROCKWELL  INTERNATIONAL  CORPORATION,  ) 

) 

Defendants.  ) 


) CIVIL  ACTION  NO.  78  C 2246 


BALLY  MANUFACTURING  CORPORATION,'  ) 

Plaintiff,  . ) 


GAME  PLAN,  INCORPORATED  and 
ASTRO  GAMES , INC. , 

Defendants. 


) CIVIL  ACTION  NO.  79  C 713 

) 

) 

) 

) 

) 


NOTICE  of  DEPOSITION 


Gerson  E.  Meyers,  Esq. 
Dressier,  Goldsmith,  Clement, 
Gordon  & Shore,  Ltd. 

1800  Prudential  Plaza 
Chicago,  Illinois  60601 

Cary  S.  Fleischer,  Esq. 

Mass,  Miller  and  Josephson 
221  North  LaSalle  Street 
Chicago,  Illinois  60601 


John  F.  Lynch,  Esq, 
Arnold,  White  & Durkee 
2100  Transco  Tower 
Houston,  Texas  77056 


Melvin  M.  Goldenberg,  Esq. 
McDougall,  Hersh  & Scott 
135  South  LaSalle  Street 
Suite  1540 

Chicago,  Illinois  60603 

Charles  S.  Oslakovic,  Esq. 
Leydig,  Voit,  Osann,  Mayer 
& Holt,  Ltd. 

One  IBM  Plaza 

Chicago,  Illinois  6063.1 


PLEASE  TAKE  NOTICE  that  at  10  A.M.  on  the  5th  day 
of  October,  1979,  at  the  offices  of  I.R.  Ashleman,  Valley  Bank 
Plaza,  300  South  Fourth  Street,  Suite  1505,  Las  Vegas,  Nevada, 

^ ^ ^ Bally  Manufacturing  Corporation  will  take  the  deposition 

of  Colin  E.  Foster  and  Casino  Electronics,  Inc.  by  its  president 
Colin  E.  Foster  upon  oral  examination  pursuant  to  the  Federal 
Rules  of  Civil  Procedure  before  a Notary  Public  or  other  officer 
authorized  by  law  to  administer  oaths.  Oral  examination  will 
continue  from  day  to  day  until  completed  or  when  adjourned  by 
Attorney  for  Plaintiff. 

The  witness  is  requested  to  bring  to  the  deposition 
all  documents  and  things  listed  in  Exhibit  A attached  hereto* 

You  are  invited  to  attend  and  cross-examine. 

BALLY  MANUFACTURING  CORPORATION 


g^rra~LT- wei  sh  — 

A.  Sidney  Katz 
Jerold  B.  Schnaver 
Fitch,  Even  & Tabin 
135  South  LaSalle  Street 
Chicago,  Illinois  60603 
(312)  372-7842 
Firm  ID  No.  174 

Attorneys,  for  Plaintiff 


September  20,  1979 


-2- 


exhibit  a 


design  or 

following 
Court  For 


1.  All  documents  which  refer  or  relate  to  the 
development  of  the  Bally  Alley  game. 

2.  All  documents  which  refer  or  relate  to  the 
lawsuits  filed  in  the  United  States  District 


The  Northern  District  Of  Illinois  Eastern 


V -l-  -i-  . 


BALLY  MANUFACTURING  CORPORATION  v 
& CO. , et  al.  78  C 2246;  and 

BALLY  MANUFACTURING  CORPORATION  v 
INCORPORATED,  et  al.  79  C 713 


D.  GOTTLIEB 
GAME  PLAN, 


3.  All  documents  which  refer  or  relate  to  the 
patent  in  suit.  United  States  Patent  No.  4,093,232. 

- • ^ documents  which  refer  or  relate  to  pro- 

ceedings before  the  Patent  and  Trademark  Office  concerning 
Reissue  Application  Serial  No.  936,784  (which  is  based  on 
U.S.  Patent  No.  4,093,232). 


5.  All  documents  which  relate  to  or  form  a basis 
for  the  Affidavit  of  Colin  E.  Foster  of  September  15,  1979, 
in  the  matter  of  Reissue  Application  Serial  No.  936,784. 


6.  All  documents  regarding  either  the  patent  in 
suit#  the  above-listed  lawsuits  involving  the  patent  in  suit, 
or  proceedings  before  the  Patent  and  Trademark  Office 


concerning  Reissue  Application  Serial  No.  936,784  which 

relate  to  communications  between  Colin  E.  Foster 
and/or  any  officer,  employee,  attorney,  agent  or  represen- 
tative of  Casino  Electronics,  Inc.,  and  any  officer,  employee. 


attorney,  agent  or  other  representative  of  the  following: 

D.  Gottlieb  & Co.,  Williams  Electronics,  Inc.,  Rockwell 

International  Corporation,  Game  Plan,  Incorporated,  Astro 

Games,  Inc.,  A.E.S.  Technology  Systems,  Inc.,  or  Caesars 
Palace, 


7.  All  documents  which  relate  or  refer  to  the 
design  or  development  of  any  soiid-state  microprocessor- 
controlled  game  or  amusement  apparatus  dated,  prepared  or 
originated  prior  to  1976. 


CERTIFICATE  OF  SERVICE 


I hereby  certify  that  one  copy  of  the  foregoing 
NOTICE  OF  DEPOSITION  was  served  on  each  of  the  following  by 
mailing  said  copy,  postage  prepaid,  this  20th  day  of  September, 
1979: 

Gerson  E.  Meyers,  Esq. 

Dressier,  Goldsmith,  Clement, 

Gordon  & Shore,  Ltd. 

1800  Prudential  Plaza 
Chicago,  Illinois  60601 

Cary  S.  Fleischer,  Esq. 

Mass,  Miller  and  Josephson 
. . 221  North  LaSalle  Street 

Chicago,  Illinois  60601 

John  F.  Lynch,  Esq. 

Arnold,  White  & Durkee 
2100  Transco  Tower 
Houston,  Texas  77056 

* 

Melvin  M.  Goldenberg,  Esq. 

McDougall,  Hersh  & Scott 
135  South  LaSalle  Street 
Suite  1540 

Chicago,  Illinois  60603 

Charles  S.  Oslakovic,  Esq. 

Leydig,  Voit,  Osann,  Mayer  & 

Holt  Ltd. 

One  IBM  Plaza 

Chicago,  Illinois  60611 


One  0:  the  Attorneys  for  Plaintiff 
Bally  Manufacturing  Corporation 


exhibit  a 


1.  All  documents  which  refer  or  relate  to  the 
design  or  development  of  the  Bally  Alley  game. 

2.  All  documents  which  refer  or  relate  to  the 
following  lawsuits  filed  in  the  United  States  District 
Court  For  The  Northern  District  Of  Illinois  Eastern  Division 

BALLY  MANUFACTURING  CORPORATION  v.  D.  GOTTLIEB 

* CO.,  et  al.  78  C 2246;  and 

BALLY  MANUFACTURING  CORPORATION  v.  GAME  PLAN, 

INCORPORATED,  et  al.  79  C 713 

3.  All  documents  which  refer  or  relate  to  the 
patent  in  suit.  United  States  Patent  No.  4,093,232. 

„ 4.  All  documents  which  refer  or  relate  to  pro- 

ceedings before  the  Patent  and  Trademark  Office  concerning 
Reissue  Application  Serial  No.  936,784  (which  is  based  on 
U.S.  Patent  No.  4,093,232). 

5.  All  documents  which  relate  to  or  form  a basis 
for  the  Affidavit  of  Colin  E.  Foster  of  September  15,  1979, 
in  the  matter  of  Reissue  Application  Serial  No.  936,784. 

6.  All  documents  regarding  either  the  patent  in 
suit,  the  above-listed  lawsuits  involving  the  patent  in  suit, 
or  proceedings  before  the  Patent  and  Trademark  Office 


f 


concerning  Reissue  Application  Serial  No.  936,784  which 


refer  or  relate  to  communications  between  Colin  E.  Foster 
and/or  any  officer,  employee,  attorney,  agent  or  represen- 
tative of  Casino  Electronics,  Inc.,  and  any  of ficer,  employee , 
attorney,  agent  or  other  representative  of  the  following: 

D.  Gottlieb  & Co.,  Williams  Electronics,  Inc.,  Rockwell 
International  Corporation,  Game  Plan,  Incorporated,  Astro 
Games,  Inc.,  A.E.S.  Technology  Systems,  Inc.,  or  Caesars 
Palace. 


7.  All  documents  which  relate  or  refer  to  the 
design  or  development  of  any  solid-state  microprocessor- 
controlled  game  or’  amusement  apparatus  dated,  prepared  or 
originated  prior  to  1976. 
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